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Judgement

Rajeev Kumar Shrivastava,]

This writ appeal under Section 2(1) of Madhya Pradesh Uchcha Nyayalaya Ko
Appeal Adhiniyam, 2005, has been filed against the order dated 9.8.2018 passed
in Writ Petition No. 11548/2018, whereby the writ petition filed by the appellant/
petitioner has been dismissed.

2. The impugned order dated 9.8.2018 passed by learned Writ Court reads as
under:-

"Affirmation of an order dated 27/06/2016 passed in Appeal cancelling the
appointment of the petitioner as Anganwadi Karyakarta at Village Chaprent,
Gram Panchayat Chentikheda, Tahsil Vijaypur, District Sheopur, by the Additional
Commissioner, Second Appellate Authority on 18/01/2018 has led the petitioner
file this petition challenging the order.

Relevant facts briefly are that, in furtherance to the advertisement for
appointment of said Anganwadi Karyakarta, 07 candidates applied for the post.
Of whom, 06 candidates including respondent No. 6 were found ineligible, either
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not possessing requisite educational qualification or were not resident of the
village. As a result whereof, the petitioner who was found eligible was appointed
by order dated 24/09/2015. The petitioner gave her joining on 03/10/2015. The
appointment was challenged by respondent No. 6 before the Additional Collector,
Sheopur, wherein various grounds were raised including that, the petitioner is not
a permanent resident of village Chaprent and that respondent No. 6 had duly
passed the Higher Secondary Examination from the Board of Higher Secondary
Education, Delhi. The Appellate Authority, as evident from the order dated
07/06/2016 took into consideration only the issue as to the educational
qualification of respondent No. 6. It observed:-

"HeT UhRUT ohT Jdelich fohdT TATI IWITE & dehl WR faar fohar marn iRardiareff i 02 & wrafe
H SIS s TUC H ANHATS! HhRichd! UG g HHd! AR Sfaaren, sfiwdt o uRigR, sfwd
sreun &g, siadt AarmEd gperars, Siadh e, siad gHiaT grhs ¢ gd SfiAd! J7er gRT sfdad
g R T srdtenreff ArTadt gRT SR SideT # gRR Yepvsd FEr i 3ifth gRR Yehvsd et
g9 2012 gredich 353/500 (70.6 UfArd) Seeiiad &t T8 g1 37da & a1 uRfAT 2 & Irgeranl
G uegd i 7S 8, A gRR hued wiien & Archefte dt I ufd w Tgt o R e mar €
fSIeh! g8 i 41 WR iyl ! TANUd BRAMT Jeid Ul T &1 RUareff shafed 02 & gRI
ardfienreff & smraeT ud 39 91 Get Ste1fOieh Tvaar & THTOT USY hY IucTserdr dht et e Srdiereft
& 4 & gaer RuiRd Yaw Qatftes aigar 7 g & s giftd fhar mar g1 Raerdiemedf i 02
& gRT 3fdH Gt Shd YR 6t T8 TF hgl Ui hl TS, TR Pis oot kit # 3ifchd g
1 O T g1 SHTaH Gl R g FRfa & & AgaqUl del g ShriUTe YRR SHuq derd
fasTaqR wd Ferafa wrea gd Afger st afafd & gwaner g 78! g man sdtenef & sfe 353/500
(70.6 ufdsra) Srafes Axerdiareff saie 01 & 3 310/500 (62 ufderd) & e g b srdiemeff &
SrerfOies araar & aics Rardienef shrier 01 I arfder & ARerdiemedf shrier 02 & gRT 3MaeAt o
TRIeT0T T GdldhdT & &l fohar T € o srdierneff &t R Sepvedt St sty AgfeT ufehar &
foaror & g1 <t 18 & ST AR srdicmedt shHies 02 & gRT &Y M TR ATURATE! Y ISR AT § oA
srfieneff i srdier whepr fohd S o g1 arct: ardiaeff &t erdfier iR v ARardtemeff o 01 &t
SMFETE! BRichdl & UG WR UTH Tue | i T3 Fgfad a1 Smmeer faAie 24.09.2015 e &t St
dgT ol g9 fAqer & a1y ymafdd fhar Smar 8 fo srdtemedf i R depvsdt &t sichge! ot
faemRor # @R O Srfam Gt duR e g1d sl SimHiEd fond S aar fAgfery faeier 24.09.2015 &
gd &t fafd &R sirage! & oW guRe & Farh g & awg &Y Sifg ax I 999 afifa T IR @ gl
3MeeT I faw ud ufehansit &1 Ut &R SR "

The marksheet presented by respondent issued by the Board of Higher
Secondary Delhi was directed to be taken into consideration while determining
her eligibility. In appeal the order was affirmed by the impugned order.

In this fact situation the issue which arises for consideration is whether it was
just and proper for Authorities concern to have acknowledge the certificate
issued by the Board of Secondary Education Delhi to confer eligibility to
respondent No.6. The relevant clause which lays down eligibility criteria is clause
v-1(3) of the circular No. F. 3- 2/06/50-2 dated 10/07/2007 issued by the State
of Madhya Pradesh through its Department of Women & Child Development,
which stipulates:-
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"(3) grerftes TFadT- TR Ud Q= TTHTOT &5 7 Afger sregeff sifarid: grR ahusd (10+2 HY a8
3rgar 11 & 918) I<Arof g anfed | snfeardt &= & Afger srgeff sraria =gAdw st e S<iof g
TTfguA "

Thus incumbent it is for the candidate to have passed Higher Secondary (10+2
Board or 11th Board). That a list of approved Higher Secondary Board (10+2) in
India is filed by the petitioner stating that the Board of Higher Secondary
Education Delhi is not recognized to the Madhya Pradesh Board of Secondary
Education. These contentions, however, are belied by the contents of the list filed
as Annexure P/15 wherein at Serial No. 11 is mentioned Board of Higher
Secondary Education, New Delhi and at Serial No. 15 is Board of Secondary
Education, Madhya Pradesh. The petitioner has not commended at any cogent
material to establish that the Board of Higher Secondary Education, Delhi is not
recognized by the Board of Higher Secondary, Madhya Pradesh.

In view whereof, non-consideration of the certificate issued by the Board of
Secondary Education, Delhi in favour of respondent No. 6, was rightly found fault
with by the Appellate Authority, as would warrant an indulgence.

Consequently, petition fails and is dismissed. No costs."

3. Annexure P/14 is photocopy of mark sheet of respondent No.6-Mayavati
Kushwaha, issued by Board of Secondary Education Delhi and attached at pages
No. 92 and 93 of the paper-book. As per Annexure P/15, at serial No.11, Board
of Higher Secondary Education, New Delhi is in the list of Approved Higher
Secondary Board (10+2) in India, but Annexure P/14 is issued by the Board of
Higher Secondary Education, Delhi wherein the word "New" does not exist prior
to word "Delhi".

4. Shri Khedkar, learned Standing Counsel for Union of India has produced a
notification dated 11. 11.2019, issued by Government of India, Ministry of
Human Resource Development, Department of School Education & Literacy, New
Delhi. The extract of the said notification runs as under :-

"The Board in question is Board of Higher Secondary Education, Delhi, which as
per the available official record had been dissolved w.e.f. 1. 07.1962. The present
entity is fraudulently using the name of the said Board to lure innocent students
and projecting itself as a recognized Board by MHRD or any other State
Government(s)/UT Administration and therefore, fraudulently operating in the
name of a Board which has been dissolved w.e.f. 01.07.1962."

5. Thus, from the above, it is clear that Annexure P/14 is not issued by the
Board, which is approved by the Board of Secondary Education and on the basis
of aforesaid Annexure P/14, the appointment given to respondent No.6-Mayavati
Kushwaha is illegal as the same was obtained by submitting forged marksheet.

6. In consequente, this writ appeal is hereby allowed and Rs.10000/- (Ten
Thousand) as cost is imposed upon the respondent No.6, who has deprived the
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appellant of the right over the post of Aaganwadi Karyakarta. Accordingly, the
impugned order dated 9. 8.2018 passed by learned Writ Court in Writ Petition
No. 11548/2018 is hereby set aside and the authority concerned is hereby
directed to reconsider the matter of appointment of present appellant taking into
account the aforementioned facts. Cost be paid to the appellant.
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