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Judgement

D.K. Paliwal, J.—This petition has been filed u/s 482 of Cr.P.C. for quashing the
order passed by Second Additional Sessions Judge, Shivpuri in Criminal Revision
No. 107/2012 dated 10.01.2013, whereby the order passed by J.M.F.C. Shivpuri
in Criminal Case No. 148/2010 dated 10.07.2012 framing charges u/s 498-A of
I.P.C. against the petitioners have been affirmed. The brief facts of the case are
that the respondent No. 1/complainant has filed a private complaint against the
petitioners alleging that her marriage was solemnized on 14.06.2004. Her father
had given sufficient dowry in her marriage. After marriage her husband Shahid
Ali and the petitioners used to demand dowry and torture her. It was further
alleged that the petitioners have given beating to the complainant and on
10.01.2009 her husband left her at her parents house and her husband
demanded cash of Rupees One Lacks and other articles from father of the
complainant. The respondent no. 1/complaint lodged a complaint on 14.01.2009
at Police Station - Dehat, but the Police has not taken any action, hence this
private complaint has been lodged. After inquiry the learned Magistrate has
taken cognizance against the petitioners and after appearance of the petitioners
recorded the evidence before charge and vide order dated 10.07.2012 framed
charges u/s 498-A of I.P.C. against the petitioners and also against Shahid Ali u/s
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495 of the I.P.C. The petitioners have challenged the order before the Second
A.S.]J. Shivpuri, but their Revision Petition has been dismissed. Being aggrieved
this petition has been preferred.

2. It is submitted by the learned Counsel for the petitioners that the allegation
levelled in the complaint are false and concocted. The behaviour of the
complainant was not cordial from the very inception of the marriage. The
husband of the complainant has filed a divorce petition in the year 2008 in the
Family Court Gwalior. It is further submitted that the petitioners have never
demanded any dowry and harassed the complainant. Hence, prayed the order
passed by the learned Additional Sessions Judge Shivpuri dated 10.01.2013
passed in the Criminal Revision No. 107/2012 be quashed.

3. None appeared for the respondent No. 1/Complainant despite service of notice.

4. The learned Counsel for the respondent No. 2/State has submitted that the
learned Additional Sessions Judge has not committed any illegality in affirming
the order of framing the charge because prima facie material is available against
the petitioners, hence prayed for rejection of the petition.

5. I have perused the submissions of the learned Counsel for the parties and
perused the record.

6. From the perusal of the complaint filed by the respondent No. 1/complainant,
it appears that it is alleged in para-2 that one washing machine and dining table
has not been given in the dowry. Husband of the complainant demanded cash of
Rupees One Lacks, when the complainant stated that her father has retired and
he is not able to give the cash, then her mother-in-law, sister-in-law, Jeth,
Jethani and Dewar asked for dowry and exhorted her husband to beat the
complainant. In para-6 also the complainant has alleged regarding demand of
dowry and cruelty by the petitioners. In para-8, it is alleged that on 10.01.2009
her husband took her to her parents house and demanded dowry from her father
and when father of the complainant expressed his inability, her husband has
caught hold of the collar of her father and pressed neck.

7. It is pertinent to mention that the marriage of the complainant took place on
14.06.2004. There is no specific allegation against the petitioners regarding
demand of dowry. The allegation is only against the husband for demand of cash
of Rupees One Lacks for starting the business. Had really the petitioners who are
mother-in-law, sister-in-law, Jeth, Jethani and Dewar demanded the dowry form
the complainant there was no reason for not making any complaint against the
petitioners before the Police or calling any Panchayat. The complainant remained
mum up to 14.01.2009.

8. It is also pertinent to mention that in the alleged incident dated 10.01.2009
the allegation of demand of dowry has been made only against the husband and
not against the petitioners.

9. The Hon"ble Apex Court in the case of Preeti Gupta and Another Vs. State of
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Jharkhand and Another, has taken note of the growing tendency of filing of
complaints which are not bonafide and filed with oblique motive and observed as
under:-

30. It is a matter of common knowledge that unfortunately matrimonial litigation
is rapidly increasing in our country. All the Courts in our country including this
Court are flooded with matrimonial cases. This clearly demonstrates discontent
and unrest in the family life of a large number of people of the society.

31. The Courts are receiving a large number of cases emanating from Section
498-A of the Penal Code ----- XXXXXXXXXXX XX XXX XXX XX XXX XXX XX XXX XX

32. It is a matter of common experience that most of these complaints u/s 498-A
IPC are filed in the heat of the moment over trivial issues without proper
deliberations. We come across a large number of such complaints which are not
even bona fide and are filed with oblique motive. At the same time, rapid
increase in the number of genuine cases of dowry harassment is also a matter of
serious concern.

10. In the case of Inder Mohan Goswami and Another Vs. State of Uttaranchal
and Others, , Hon''ble Supreme Court has held as under:-

Inherent powers u/s 482 of Cr.P.C., though wide have to be exercised sparingly,
carefully and with great caution and only when such exercise is justified by the
tests specifically laid down in this section itself. Authority of the court exists for
the advancement of justice. If any abuse of the process leading to injustice is
brought to the notice of the court, then the Court would be justified in preventing
injustice by invoking inherent powers in absence of specific provisions in the
Statute.

11. Recently, Hon"ble Supreme Court in the case of Geeta Mehrotra and Another
Vs. State of U.P. and Another, has observed as under:-

If the FIR as it stands does not disclose specific allegation against accused more
so against the co-accused specially in a matter arising out of matrimonial
bickering, it would be clear abuse of the legal and judicial process to
mechanically send the name accused in the FIR to undergo the trial unless of
course the FIR discloses specific allegations which would persuade the Court to
take cognisance of the offence alleged against the relatives of the main accused
who are prima facie not found to have indulged in physical and mental torture of
the complainant-wife. It is the well settled principle laid down in cases too
numerous to mention, that if the FIR did not disclose the commission of an
offence, the court would be justified in quashing the proceedings preventing the
abuse of the process of law.

In the instant case, as noticed above, there is no allegation against the
petitioners that they demanded dowry on 10.01.2009 and also committed cruelty
with the complainant prior to 10.01.2009. No specific allegation has been levelled
against the petitioners regarding the demand of dowry and harassment. No
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complaint has been lodged anywhere. It seems that the petitioners who are
mother-in-law, sister-in-law, Jeth, Jethani and Dewar of the complainant has
been involved in the case with an ulterior motive for wracking vengeance on the
petitioners. If the criminal proceedings on the basis of such private complaint is
allowed to continue the petitioners shall be subjected to harassment of illegal
prosecution which shall amount an abuse of the process of the Court.
Consequently, it is necessary to quash the proceedings to secure the ends of
justice. The petition is therefore allowed and impugned order dated 10.01.2013
passed in Criminal Revision No. 107/2012 affirming the order dated 10.07.2012
of framing the charge u/s 498-A of I.P.C. against the petitioners is hereby
quashed.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/smt-rashida-begum-and-others-... Page 4 of 4



