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Judgement

V.A. Naik, J
1. Heard.

By this petition, the petitioner impugns an order passed by the Industrial Court
on 20.4.2012, allowing the revision filed by the respondent Corporation and
reversing the judgment passed by the Labour Court holding that the punishment
inflicted upon the petitioner was shockingly disproportionate to the act of
misconduct committed by the petitioner.

The petitioner was working as a conductor with the respondent Corporation. A
charge of misappropriation of an amount of Rs. 29/was levelled against the
petitioner. It was found by the Corporation after the bus was checked that one
passenger was travelling from Chandrapur to Mul without ticket. The petitioner
was held guilty in the departmental inquiry conducted against her. The charge of
misappropriation was proved. After holding the departmental inquiry, the
petitioner was dismissed from service. The petitioner challenged her termination
in the Labour Court by filing a complaint u/s 28 of the Maharashtra Recognition
of Trade Unions & Prevention of Unfair Labour Practices Act, 1971. The Labour
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Court, on an appreciation of the evidence on record held that the departmental
inquiry was fair and proper and the findings recorded by the Inquiry Officer were
not perverse. The Labour Court, however, found that the punishment of dismissal
was shockingly disproportionate to the act of misconduct committed by the
petitioner. Hence, the Labour Court set aside the punishment of dismissal and
instead granted the punishment of stoppage of one increment. The judgment of
the Labour Court was challenged by the Corporation in a revision u/s 44 of the
Act. The revision was allowed by the impugned judgment dated 20.4.2012.

2. On a perusal of the petition and the impugned judgment dated 20.4.2012
along with the judgment passed by the Labour Court on 9.4.2008, it appears
that the Industrial Court was justified in reversing the judgment passed by the
Labour Court. The Labour Court had clearly held that the inquiry conducted
against the petitioner was fair and proper and the findings recorded by the
Inquiry Officer were not perverse. The Labour Court found that the past record of
the petitioner was unblemished. However, the Industrial Court on a perusal of the
previous record of the petitioner found that the petitioner had committed similar
misconduct for which the petitioner was asked to pay a fine of Rs. 5,000/. The
Industrial Court found that on 30.1.2006 the petitioner had reissued used tickets
to four passengers. The Industrial Court held that the Labour Court was not
justified in holding that the previous record of the petitioner was unblemished.
Considering the misconduct and the past service record and also the Discipline
and Appeal Rules, the Industrial Court rightly held that the Labour Court was not
justified in interfering with the punishment imposed by the Corporation on the
petitioner. The Industrial Court held, and rightly so that the punishment of
dismissal was not shockingly disproportionate to the act of misconduct
committed by the petitioner. The judgment appears to be just and proper and
calls for no interference in exercise of the writ jurisdiction. In the result, the writ
petition is dismissed with no order as to costs.
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