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Judgement

Mohammed Nias.C.P.J.,

1. The above Writ Petition is posted before us on account of the reference order
dated 16th June, 2003 regarding the maintainability of a Writ Petition in service
matters of the Catholic Syrian Bank Limited, which according to the learned
Single Judge are governed by contract and not by any statutory rules. On the
finding that there is conflicting views in the judgment in Writ Appeal 1202/99 and
the judgment in C.J. Thomas v. South Indian Bank Ltd. [1987 (1) KLT 101], the
above Writ Petition was referred.

2. It is conceded by both sides that the issue referred is no longer res integra. A
Division Bench of this Court in the decision reported in Mathew Ignitious C. v.The
Catholic Syrian Bank Limited and Others [MANU/KE/4357/2019]: [2019 (4) KLT
597] clearly held dealing with the very same bank, Catholic Syrian Bank Ltd.
which is a scheduled bank and registered as Company under the Companies Act
that it does not fall within the definition of 'State' or other authorities' in Article
12 and therefore, the bank cannot be termed as an institution or Company
performing any public function and the dispute arising out of the contract of
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personal service between the bank and the employee is not amenable to the writ
jurisdiction under Article 226 of the Constitution of India.

3. The decision of the Supreme Court in Federal Bank Ltd. v. Sagar Thomas and
Ors. [(2003) 10 SCC 733] and also the judgment in U.P. State Co-operative land
Development Bank Ltd, v. Chandraban Dhube [AIR 1999 SC 753], which is
referred in the reference order were considered by the Bench by holding that no
writ would lie against the scheduled bank. Under such circumstances, reference
is answered as above and the Writ Petition is dismissed.
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