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Judgement

Subhash B. Adi

1. Petitioner has called in question the relieving order of the petitioner dated
4.6.2012 issued by the respondent No. 2. Case of the petitioner is that,
petitioner was appointed as a Commandant of District Home Guards at Hassan.
The said appointment was at the pleasure of the Government and under
amended Section 3 sub-section 2 clause (c) of the Karnataka Home Guards
(Amendment) Act, 2003, the Government at its pleasure appoint Commandant
ordinarily for a period of five years and it may extend for further period of two
terms of five each. Though the services of the petitioner is extended for second
term by Annexure-B dated 5.6.2007 i.e., upto 17.4.2012 or till the order of the
Government, the second respondent without awaiting for the order from the
Government, only on the ground that 17.4.2012 is the date mentioned in
Annexure-B, has passed the order of relieving and it is submitted that, till the
Government passes an order on the recommendation made by the respondent
No. 2, the petitioner could not have been relieved.

2. On the other hand, learned Government Pleader submits that, petitioner's
appointment itself is a pleasure appointment, it was for a fixed term, it was
extended upto 17.4.2012. An observation is made that, if the Government wants
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to extend, it can continue the petitioner for a further period. If the Government
has not passed any order for continuing the petitioner, it cannot be treated that
the petitioner has a right to continue in the said post and further submitted that,
petitioner''s services have been relieved and the third respondent is placed as
incharge in the petitioner''s place.

3. The very fact that the appointment of the petitioner being at the pleasure of
the Government, petitioner cannot, as a matter of right, seek extension,
however, the provision says that, ordinarily the period would be for five years
extendable for another two terms. In this case, the notification dated 5.6.2007 at
Annexure-B fixes the term upto 17.4.2012. It also mentions that, petitioner
could be continued in the said post until the Government order. Now this portion
of the order is sought to be interpreted to say that, till the Government passes
further order, the petitioner will continue to function as a Commandant.

4. When the term is fixed, even the provision also fixes the period, ordinarily it
will be for five years extendable for two terms, that means, all the appointments
of Commandant at the pleasure of the Government would be for a fixed term of
five years, there cannot be continuation for indefinite period. If the period is
fixed upto 17.4.2012 unless the Government considers to continue the petitioner,
petitioner automatically will not get any right to continue in the said post.
However, learned Senior Counsel for the petitioner submits that, the
recommendation has been made by the second respondent himself for continuing
the petitioner''s services for one more term. If that is so, it is open to the
Government to consider the said recommendation and pass appropriate order on
the same. If the Government want to continue the petitioner, it is open to the
Government to continue him for another term.

Accordingly, the writ petition stands disposed of. The Government may consider
the recommendation of the second respondent, if any, within two months from
the date of receipt of copy of this order.
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