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Judgement

P. Venkatarama Reddi, J.—The petitioner filed an appeal against the assessment
order belatedly. The petition for condonation of delay was rejected by the
Appellate Deputy Commissioner. Against that order the petitioner preferred an
appeal to the Tribunal again with delay. That petition was being adjourned from
time to time. On December 4, 1990 it was dismissed for default as there was no
representation. It is the case of the petitioner that the counsel came a little late
on account of vehicle breakdown and by that time, the petition was dismissed for
default. The Tribunal was not prepared to accept this explanation. The Tribunal
observed that if that was the fact, nothing prevented the petitioner from filing a
restoration petition immediately or within a reasonable time. The petitioner
waited for 10 months for filing the restoration petition. The explanation given by
the learned counsel for the petitioner is that on receipt of certified copy of the
order dated December 4, 1990 the petitioner filed the application for restoration
of the appeal. It is difficult to accept this explanation. No reasonable person,
faced with a similar situation, would normally wait for considerable time till he
receives the certified copy of the order. It was open to the petitioner to seek
exemption from filing certified copy of the formal order of the Tribunal dismissing
the petition for default. We are therefore, of the view that the Tribunal was
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justified in dismissing the restoration petition. We cannot say that the Tribunal
has decided any question of law erroneously. The tax revision case is dismissed.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/sri-kanyaka-metal-mart-appellant-… Page 2 of 2


