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Final Decision : Dismissed

Judgement

Rajamannar, C.J.—These applications are directed against, the orders issued by
the Government u/s 3(2) of Madras Act XXX of 1947 reducing the rates of rent
payable in respect of the estates of the several applicants. Two main grounds
were taken in these applications, namely, (1) that Madras Act XXX of 1947 was
"ultra vires" and in any event became void after the Constitution and (2) that the
Act did not apply to the properties owned by the applicants because they did not
fall within the definition of "estate" in Section 5(2) of the Madras Estates Land
Act, I of 1903.

2. The first ground has since been disposed of by our judgment In
"RAMAKRISHNA RANGARAO v. STATE OF MADRAS'", C M P No. 894 of 1951
(Mad) etc. adverse to the applicants. The second ground remains.

3. The Act applies to all estates as defined in Section 3(2) of the Madras Estates

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/sri-raju-v-chandra-chudamani-dev-... Page 1 of 3



Land Act, 1908 (Section 1 (2) . The applicants deny that their properties fall
within this definition. There is no provision in the Act itself under which any
special Tribunal is appointed to decide a dispute as to whether a particular
property is or is not an estate within the meaning of the Act. u/s 2 (1) of the Act
the Provincial Government is given the power to appoint a special officer in any
estate or estates for the purpose of recommending fair and equitable rates of
rent for the ryoti lands in such estate or estates. The rents as finally approved by
the Govt. are published in the Fort St. George Gazette u/s 3(2). It is obvious that
if a particular property is not an estate, such property would not be governed by
the provisions of the Act, and any order published by the Government u/s 3(2) of
the Act would not be of any legal consequence or force.

The question is what is the remedy of the aggrieved owners of such properties
when orders are published by the Government reducing the rates of rent in
respect of them. In exceptional cages when on the face of the record or on
admitted facts, it is clear that a particular property does not fall within the
definition of an estate in Section 3(2) of the Madras Estates Land Act, 1908, this
Court can quash the order of the Government passed u/s 3(2). But in the
majority of cases it may not be possible for this Court with its limited scope of
Jurisdiction under Article 226 of the Constitution to give relief to an applicant
who alleges that his property does not fall within the definition. In such cases,
the proper and adequate remedy would be by way of a suit. There can be no
question that a suit to challenge the validity of an order of the Government made
u/s 3 of the Act on the ground that the Act itself does not apply to the Property
concerned would be maintainable. There is nothing in the Act itself ousting the
Jurisdiction in this behalf. No doubt Section 8 of the Act says that the validity of
an order made u/s 3(2) shall not be liable to be questioned in any Court of law.
But such provision will never apply to a case where there is initial lack of power
in the Provincial Government to take my proceeding under the Act. Before
Section 8 can apply, there must be an order which could be held to be a lawful
order passed under the Act. If it is an order passed under the colour of the Act,
the provision cannot obviously apply.

4. It has been held over and over again that when executive authorities in
exercise or under colour of a statutory power interfere with the property of a
subject improperly and in excess of the limits authorised by law, the subject has
a right to resort to the civil Court unless its jurisdiction has been taken away by
express words or by clear implication. As their Lordships of the Judicial
Committee observed in SECRETARY OF STATE v. MASK & CO.", ILR (1940) Mad
599 :

"It is settled law that the exclusion of the jurisdiction of the civil Courts is not to
be readily inferred, but that such exclusion must either be explicitly or clearly
implied. It is also well settled that even if jurisdiction is excluded, the civil Courts
have jurisdiction to examine Into cases where the provisions of the Act have not
been complied with, or the statutory tribunal has not acted in conformity with the
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fundamental principles of judicial procedure."

The Act expressly applies only to certain subject matter. If anything falls outside
that subject matter, then it follows that the Act cannot apply to such a thing.
Even in such cases it may be when a special statutory tribunal has been created
by the Act invested with power and jurisdiction to decide any dispute as to
whether any particular property falls within or outside the Act then, the
jurisdiction of the civil Court is to that extent ousted. But in this case, as already
pointed out, there is no such special tribunal. A civil Court would therefore have
the jurisdiction vested in it u/s 9, CPC to decide the question whether particular
property is or is not an "estate" within the Act in a suit instituted by any
aggrieved party.

5. A suit is the proper and adequate remedy under the circumstances, and as a
rule an order under Article 226 would not be made when there is another proper
and adequate remedy. These applications will therefore be dismissed. There will
be no order as to costs. Under instructions from the Government, the Advocate
General states that in case any of the applicants intends to file a suit the
Government would waive their right to two months" notice u/s 80 of the Civil
Procedure Code.
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