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1. The Applicant has filed this Original Application, inter alia, praying for
quashing the letter No. CA/BSNL/CCA/GPF/2014-15/75 dated 10/02/2015

under Annexure-A/4 and Letter No. AP/7-572/2015-16/16 dated 30/06/2015
under Annexure-A/6 wherein he was asked to deposit the excess GPF

advance drawn in July, 2013 along with penal interest.

2. Respondents have filed their counter opposing the prayer of the Applicant and
the Applicant has also filed rejoinder. Heard learned counsel for both

sides and perused the records.

3. It seen that overdrawal of Rs. 2,58,331/-, out of Rs.7,00,000/- applied and
sanctioned towards GPF Withdrawal in favour of the applicant in July,

2013 to meet the obligatory expenses of his daughter's marriage is not in
dispute. After the overdrawal was detected, the Applicant was asked to

refund the said amount with penal interest as per rules vide letter No. CA/BSNL/
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CCA/GPF/ 2014-15/75 dated 10/02/2015 under Annexure-A/4 and

Letter No. AP/7-572/ 2015-16/16 dated 30/06/2015 under Annexure-A/6 which
he has assailed in this OA on the ground that the excess advance paid

has already been recouped from his monthly GPF subscription and, thus, he is
not liable to pay any amount towards the said excess payment. On the

other hand, it is the stand of the Respondents that despite repeated
opportunities, the Applicant did not deposit the excess amount taken as advance

from his GPF Account during July, 2013 and, thus, he is liable to pay the same
with penal interest @ Rs.2.5% as per the prevailing GPF interest rate

and as the applicant has in the meantime voluntarily retired from service on
31.01.2020 the excess amount need to be made good from his dues

payable after his voluntary retirement. In order to settle the matter opportunity
was granted to both sides to file affidavit giving details of due drawn

statement of the GPF account of the Applicant. Both the applicant and
Respondents have filed affidavit enclosing thereto the General Provident Fund

Ledger.

4. We have heard learned counsel for both sides and perused the records.
Overdrawal of an amount of Rs. 2, 58,331/- out of Rs.7, 00,000/- applied

and sanctioned of the Applicant is not in dispute. As per the GPF Rules, an
employee is liable to pay interest on the overdrawal amount and fact

remains the applicant has not refunded the said amount along with interest. The
stand of the applicant is that the overdrawal amount has been made

good from his monthly subscription amount and, therefore, he is not liable to
refund the amount. But the applicant has not produced any such evidence

in support of the said stand. It is seen that the amount of advance was
sanctioned in his favour during July, 2013 and the applicant retired from service

voluntarily on 31.01.2020. Thus, if the said amount was really recovered from
his subscription, it is not known as to why the Respondent- Department

still insists refund of the amount with interest. In view of the above, we see no
justification to quash the letter No. CA/BSNL/CCA/GPF/2014-15/75

dated 10/02/2015 under Annexure-A/4 and Letter No. AP/7-572/2015-16/16
dated 30/06/2015 under Annexure-A/6 wherein he was asked to deposit

the excess GPF advance drawn in July, 2013 along with penal interest. However,
we observe that as the applicant is a retired employee, the

Respondents shall do well to verify the record as to whether any amount from his
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monthly GPF subscription has been adjusted against the excess

payment of GPF advance and intimate result of such verification to the Applicant
in a reasoned and speaking order within a reasonable period of time.

5. Accordingly the OA is allowed to the extant as mentioned in para 4. No costs.
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