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In the Privy Council

Case No : Privy Council Appeal No. 129 of 1926

Srimati Tarakumari and another APPELLANT

Vs

Tribeni Prasad Singh and another RESPONDENT

Date of Decision : 19-10-1928

Acts Referred:

Citation : (1928) AIR(PC) 306

Hon'ble Judges : Lancelot Sanderson, Atkinson, Phillimore, JJ.

Advocate : Rogers and Nevill, Barrow, Watkins and Hunter, S. Hyam, A.M. 
Dunne, W. Wallach, L.De Gruyther, for the Appearing Parties.

Judgement

Lord Phillimore

Their Lordships have come to the conclusion that they do not require to here
counsel for the respondents in this case. They think in the circumstances that
they can deal with it quite shortly, and that too, with full respect to both of the
Courts below. This is a question of pure fact, but one on which unfortunately the
two Courts in India have differed. Their Lordships do not forget that the District
Judge had certain advantages in that he saw all the witnesses except the two
pardanishin ladies, and it is perfectly true that that Judge has believed some and
disbelieved others of the witnesses. But it does not appear that he has acted on
what might be called his personal observation of their demeanour and mode of
giving evidence, but that he has in a very elaborate and careful judgment
proceeded by inference from agreed facts. A judgment proceeding in that way
does not give very much further advantage to the Judge of first instance over the
Judges in the Court of appeal. Both the judgments have been read carefully to
the Board, and in the opinion of their Lordships there has not been sufficient
reason shown for disturbing the conclusions at which the Judges of the High
Court have arrived. The appeal will therefore be dismissed with costs, and their
Lordships will humbly advise His Majesty accordingly.
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