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Judgement

Koshi, C.J.—This appeal by the State only relates to the interest portion of the
claim allowed to the plaintiffs on amounts due to them on account of kudivila. It
is common ground that the amount of kudivila came to Rs. 3,279 and that it fell
due in 1108. The suit was brought only in 1119 and the lower court allowed one-
half the principal amount by way of interest for the period prior to institution of
the suit. It is this portion of the decree that is challenged in the appeal. Reliance
is placed by the appellant-State on the decision of the Privy Council reported in
AIR 1938 Privy Council 67 and that of the Travancore High Court following that
reported in 1945 T.L.R. 605 that where there is no agreement to pay interest, or
where no custom or usage is proved in that behalf or where there is no law
expressly providing for payment of interest claimed for interest prior to the date
of the suit cannot be sustained. These decisions also hold that interest cannot be
allowed as damages for wrongful detention of a debt. It would appear that there
were rival claimants for the kudivila claimed in the suit and that that dispute was
settled only in 1118 by a decision of the Travancore High Court (Ext. A). The suit
was filed in 1119. In the circumstances the interest allowed by the lower court
on the admitted amount of Rs. 3,279/- for the period prior to the date of the suit
has to be disallowed and we decide accordingly. The decree of the lower court
will accordingly stand modified. From the date of the suit the amount of Rs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/state-appellant-hash-krishna-pillai-... Page 1 of 2



3,279/- will bear interest at 4% per annum till the date of the decree and
therefrom the aggregate amount and costs will bear interest as above till
realisation. The plaintiffs will have proportionate costs in both the courts from the
State and the State will bear its costs throughout.

Time for payment 2 months. Order accordingly.
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