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Judgement

Brijesh Kumar, C.J.—This appeal is preferred against the judgment and order
passed by the learned single Judge dated May 15, 1996 passed in Civil Rule No.
30/95.

2. The petitioner-respondent after drawal of the departmental proceeding was
discharged from service by way of punishment. In the Civil Rules several points
seems to have been taken about inadequate opportunity of hearing provided to
the petitioner-respondent. Yet, another point seems to have been taken was that
a copy of the enquiry report was not furnished, hence, there was violation of
principle of natural justice as he was deprived of an opportunity to challenge the
findings of the Enquiry Officer. As such, the order of punishment is bad. Learned
single Judge considered this aspect of the matter. It may be noticed that there is
no denial of the fact that a copy of the enquiry report was not furnished to the
petitioner-respondent before passing the final order of punishment. It may also
be noted that copy was furnished to the respondent-petitioner even after he had
preferred the departmental appeal against the order of punishment. Learned
single Judge accepted the contention raised on behalf of the petitioner
respondent that the principle of natural justice was violated and the order of
punishment was bad. It was, however, provided that the appellant would be at
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liberty to proceed with the enquiry from the stage of supply of the report of the
enquiry officer, if so advised. Learned single Judge also clarified the legal position
that disciplinary authority would properly consider the representation, in case a
copy of the enquiry report was furnished, without being influenced by any order
passed by any authority including the appellate authority on the merit of charges.

3. Learned counsel for the appellant has pressed only one ground before us that
no prejudice has been caused to the delinquent by non-supply of the copy of the
report of the enquiry officer, hence it was not a case for interference in the writ
proceedings. In support of his contention he has placed reliance upon a decision
of the Supreme Court reported in Managing Director, ECIL, Hyderabad, Vs.
Karunakar, etc. etc., On the basis of this case it is submitted that non-supply of
the copy of the enquiry report to the delinquent will not cause any prejudice to
the petitioner, inasmuch as, the petitioner-respondent had already submitted an
effective reply to the show cause against the proposed punishment and a
detailed appeal was also filed. This ground as taken by the appellant, is
mentioned in para 7 of the Memo of Appeal. It is, however, difficult to accede to
the submission made on behalf of the appellants. Filing of an appeal or
submission of reply to a show cause against proposed punishment, would not
necessarily take away the opportunity which a delinquent will have to challenge
the findings of the enquiry officer in the event of supply of a copy of the report of
the enquiry officer. I The delinquent would be able to see and challenge as to
whether the findings recorded against him are based on evidence or not and
further as to whether the evidence which has been adduced in the proceedings
has been rightly read and appreciated by the enquiry officer as well. Here, the
petitioner loses the opportunity to see as to whether what has been said or
indicated by the delinquent in his defence was considered or the same was
totally ignored by the Enquiry Officer. There may be several other aspects which
may be taken by the delinquent only if the report of the enquiry officer is
supplied. Therefore, the submission that no question of prejudice would arise
since he had the opportunity to show cause against the proposed punishment or
preferred an appeal, does not appeal to us. There is no dispute about the fact
that this case relates to non-supply of enquiry report after the law was laid down
in Union of India and others Vs. Mohd. Ramzan Khan,

4. In our view the learned counsel appearing for the respondent has rightly
urged that non-supply of the copy of the report of the Enquiry Officer to the
petitioner deprived him of an opportunity to attack the findings recorded adverse
to him. Hence prejudice was caused to the respondent. We find that the learned
single Judge has rightly passed the order keeping it open to the appellant to
resume the enquiry from the stage of supply of the enquiry report. The order of
the learned single Judge does not call for any interference. There is no merit in
this appeal. It is accordingly dismissed without cost.
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