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L. Narasimha Reddy, C.J. (CAV)- The State of Bihar preferred this appeal, feeling
aggrieved by the order dated 24.10.2011 passed by the learned Single Judge in
CWJC No.4560 of 2007. The writ petition was filed by the respondents 1 to 5
herein, against the appellants and the respondents 6 to 8 herein.

2. The case of the respondents 1 to 5 is that they joined Soghara College of
Education, Biharsharif, Nalanda-8th respondent herein (for short, ''the College'')
in the B.Ed. course for the 1985-86 sessions, and they had also been issued the
provisional mark sheets and a certificate in the year 1990 by the Magadh
University, Bodh Gaya-the 6th respondent. Their grievance was that the
appellants did not include the name of College in the context of eligibility of the
candidates holding B.Ed. degree for the post of teacher. They pleaded that the
College was affiliated to the University, and once the provisional certificate is
issued, there is no reason why the College be not included in the list of
institutions.
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3. The appellants as well as the University opposed the writ petition. They
pleaded that neither at the time of alleged admission of the respondents 1 to 5 in
B.Ed. course; nor at later point of time, the College was affiliated with the
University and it ceased to exist for the past few decades ago. Attention of the
Court was also drawn to the order dated 12.09.2006 passed by this Court in
CWJC No.7515 of 2006, which was filed by an institution, similarly situated as
8th respondent herein.

4. The learned Single Judge allowed the writ petition and directed the
respondents to include the College in the list of institution. Hence, this appeal.

5. Heard Sri D.K. Sinha, learned Additional Advocate General-II for the
appellants, Sri Vinod Kanth, learned Senior Counsel for the respondents 1 to 5,
and Sri Girijesh Kumar, learned counsel for the University.

6. For the post of secondary teachers in the State of Bihar, the qualification
prescribed is pass in B.Ed degree course. Since indiscriminate claims were being
made to the effect that the candidates obtained the B.Ed. degree from various
institutions, the Government had undertaken verification of the matter, and
prepared the list of the Colleges of Education, which were validly affiliated to the
Universities. It is only the candidates who obtained B.Ed degree from such
institutions, that are enabled to apply.

7. The respondents 1 to 5, or for that matter, the management College did not
dispute that the institution was not affiliated to the University in 1985-86. The
copies of certain correspondences are placed before this Court to impress upon
us that, pending final affiliation, the then Vice Chancellor had taken a decision to
permit the students to take the examination. Even if that is true, the provisional
permission to appear in the examination would attain the legality or validity, if
only the institution is affiliated, may be at a later point of time, but with
reference to the concerned academic year.

8. For example, the students were admitted for the Sessions 1985 -86, the
provisional permission was granted to appear in the examination held in the year
1987-88. The same can be valid, if only the institution is granted affiliation, may
be in the year 1990, but with reference to the admission made in the year
1985-86. Such a development has not been taken place in the instant case. It is
brought to the notice of the Court that the College itself was closed much before
any affiliation was granted.

9. Under these circumstances, we find it difficult to sustain the direction issued
by the learned Single Judge.

10. Hence, the appeal is allowed, and the order dated 24.10.2011 passed in
CWJC No.4560 of 2007 is set aside.

11. Interlocutory application, if any, shall stand disposed of. There shall be no
order as to costs.
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Sudhir Singh, J.&mdash;I agree.
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