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Judgement

D.R. Deshmukh, J.—Heard on M.C.P. No. 327/2007 for condonation of delay of
441 days in filings this appeal against the order dated 22.09.2005 passed by the
Commissioner for Workmen's Compensation (Labour Court) Jagdalpur in C.O.C.
No. /B/75/W.C. Fatal/1/2004 awarding compensation of Rs. 2,43,019 to
Respondents No. 1 and 2/claimants for the death, during the course of
employment, of one labourer Balram Bhaskar, aged about 18 years engaged in
digging work on 14.04.2004 when the stop dam under construction in Khallari
canal Saranda suddenly collapsed.

2. Learned Counsel for the Appellants submitted that the State is not questioning
its liability to pay compensation in this appeal, but is questioning only the
quantum of compensation.

3. In the application for condonation of delay, the following grounds have been
mentioned.

1. That, the Appellants being the State have to take sanction for challenging any
order passed by any Court of law. The delay so occurred was due to so many
procedures involved for obtaining sanction for filing of appeal.
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2. It is further submitted that public money is involved in the matter and for this
reason the Hon'"ble Court should take a lenient view for condoning the delay.

3. That, delay in filing the instant appeal is bonafide and not deliberate, therefore
the Appellants pray that the Hon''ble Court may be pleased to condone the delay
in filing the instant appeal in the interest of justice.

4. The affidavit filed in support of the application also does not specifically
mention any of the grounds mentioned above but simply mentions that the
aforesaid grounds are true and correct on the basis of information received from
the record of the case and believed to be true.

5. Learned Government Advocate placed reliance on State of Nagaland Vs. Lipok
AO and Others, in particular paragraph 15 which is reproduced below:

It is axiomatic that decisions are taken by officers/agencies proverbially at a slow
pace and encumbered process of pushing the files from table to table and
keeping it on the table for considerable time causing delay-intentional or
otherwise-is a routine. Considerable delay of procedural red tape in the process
of their making decision is a common feature. Therefore, certain amount of
latitude is not impermissible. If the appeals brought by the State are lost for
such default no person is individually affected but what in the ultimate analysis
suffers, is public interest. The expression "sufficient cause" should, therefore, be
considered with pragmatism in a justice oriented approach rather than the
technical detection of sufficient cause for explaining every day''s delay. The
factors which are peculiar to and characteristic of the functioning of the
governmental conditions would be cognizant to and requires adoption of
pragmatic approach in justice oriented process. The court should decide the
matters on merits unless the case is hopelessly without merit. No separate
standards to determine the cause laid by the State vis-a-vis private litigant could
be laid to prove strict standards of sufficient cause. The Government at
appropriate level should constitute legal cells to examine the cases whether any
legal principles are involved for decision by the courts or whether cases require
adjustment and should authorize the officers to take a decision or give
appropriate permission for settlement. In the event of decision to file appeal,
needed prompt action should be pursued by the officer responsible to file the
appeal and he should be made personally responsible for lapses, if any. Equally,
the State cannot be put on the same footing as an individual. The individual
would always be quick in taking the decision whether he would pursue he remedy
by way of an appeal or application since he is a person legally injured while the
State is an impersonal machinery working through its officers or servants.

6. In the case law cited by the learned Government Advocate, an application for
grant of leave to appeal was made in terms of Section 378(3) Code of Criminal
Procedure 1973 by the State of Nagaland which was duly accompanied by an
application for condonation of delay of 57 days. In that case, it was shown in
details as to how the file moved in the Department till the appeal was filed. In
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other words, it was shown as to when the copy of the order was received by the
Department, when did the Department put up with relevant documents for
necessary action before the concerned authority and when did the concerned
authority forward the file for consideration to another authority and how the file
was found missing and could not be traced inspite of best efforts. It was also
shown that ultimately when orders were passed for reconstructing the file, the
missing file suddenly appeared in the office of authority concerned and thereafter
acting bonafide the appeal was filed though after a delay of 57 days.

7. It is not the law that in every case where there is delay in filing of appeal by
the State, it should be condoned automatically without considering whether there
is sufficient cause for the delay. The State like any other litigant is under an
obligation to show sufficient cause for the delay by showing when the copy of the
impugned order was obtained and how and when the file moved in its legal
Departments and at what stages. It is only then that it could be taken into
consideration that Government decisions which are taken by officers proverbially
at a slow pace encumbering the process of pushing the files from table to table
and keeping it on the table for considerable time causing delay, intentional or
otherwise is a routine. If the Appellant produces material before the Court which
shows as to how the files moved in its legal Department and explains the cause
of delay, then certain amount of latitude is not impermissible in favour of the
State as an Appellant. To reiterate the mere fact that the Appellant is the State
and procedural delay is the rule in government departmental functioning, would
not by itself constitute a sufficient cause for condonation of delay in every case.

8. In the present case, it is seen that after the impugned order dated 22.09.2005
was passed by the Court of commissioner for Workmen's Compensation (Labour
Court) Jagdalpur, no material is placed on record to show as to when the copy of
the award was obtained and how the files moved before the legal Department of
the State. Even in the application filed for condonation of delay, no material
whatsoever has been placed before this Court to permit certain amount of
latitude in favour of the State Government. It is also pertinent to note that the
affidavit of the concerned officer filed in support of the application for
condonation of delay is also wholly silent on this point. The huge delay of 441
days without there being any details whatsoever of the movement of files in the
legal department does not deserve to be condoned.

9. In this view of the matter, the facts and circumstances of the case law cited by
the learned Government Advocate are clearly distinguishable and do not apply to
the present case. No ground whatsoever has been made out by the State of
Chhattisgarh for condonation of the inordinate delay of 441 days in filing this
appeal.

10. In this view of the matter, since the application does not disclose any
satisfactory explanation for condonation of the huge unexplained delay of 441
days, the appeal is hopelessly barred by limitation and the delay of 441 days in
preferring this appeal, does not deserve to be condoned.
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11. Accordingly, M.C.P. No. 327/2007 for condonation of delay is dismissed and
as a result thereof this appeal is also dismissed as barred by limitation.
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