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Judgement

Prashant Kumar Mishra, J

1. On due consideration, delay of 84 days in filing the CRMP is condoned.
Accordingly, IA No.1/2019 is allowed.

2. The Trial Court has acquitted the accused of the charges under Sections 450,
376 and 506 (Part-II) of IPC.

3. The prosecutrix, examined as PW-5, is a married lady, aged about 31 years.
The alleged incident happened at about 12-1 noon on 28.01.2017. As per her
statement, the incident was informed to her husband on the same day and
thereafter she went to her parental house, wherefrom she returned after 3
months and lodged the FIR. Contrary to this, her husband Dileshwar (PW-6)
states that his wife informed about the incident after one and half months. She
would also state that the sexual intercourse continued for about one hour. There
is evidence on record that the prosecutrix used t o visit the house of the accused
to fetch water from the well inside the kitchen garden of the accused's house.
Although, the prosecutrix alleges commission of sexual intercourse only once,
the tenor of the statement made by her husband would speak as if the accused
was regularly performing sexual intercourse with the prosecutrix.
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4. Considering the nature and quality of evidence, the Trial Court has rightly
acquitted the accused.

5. No case for grant of leave to appeal is made out. Accordingly, the CRMP is
dismissed.
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