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Judgement

J.N. Bhatt, J.—In this group of Letters Patent Appeals, since common question as
regards compassionate appointment is involved and covered, upon joint request,
they are being disposed of by this common judgment.

2. This group of Letters Patent Appeals, at the instance of the State of Gujarat,
by invocation of clause 15 of the Letters Patent, is filed challenging the
judgments and Orders of the learned single Bench in various writ petitions under
Article 226 of the Constitution of India. The respondents are, thus, the original
petitioners in whose favour the learned single Bench has ruled. It has been held
that the original petitioners are entitled to the benefits of the Scheme of
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Compassionate Appointment of the Government.

3. Although there is a purpose and policy behind carving out appointment in
public service by introducing Scheme of giving compassionate appointment to
the members of the dependant family of the Government employees who died
during service and the same has been upheld by catena of judicial
pronouncements, in view of the consensus, in these group of appeals, it would
not be necessary for us to divulge meticulously on those aspects.

4. The Government of Gujarat by its resolution dated 10.3.2000 had revised the
policy and scheme of giving compassionate appointment to the members of
dependant family of Class III and Class IV employees who died during their
service. It appears that scheme of giving compassionate appointment to one
member of dependant family of the employee who died in harness, while being in
Government employment, was, initially, introduced on 13.10.75 by D.O. letter of
the General Administration Department of the State of Gujarat. Thereafter,
number of amendments came to be made therein, from time to time. The
Government of Gujarat, considering the demands for various Staff Unions and
Associations and judgments of various Courts, revised the Scheme abrogating all
earlier instructions of the subject with a view to bring into force the revised
scheme of giving compassionate appointment to one member of the dependant
family of Class III and IV employee died during the service by virtue of aforesaid
resolution dated 10.3.2000. The revised scheme under this resolution was
implemented with effect from the date of resolution, like that, 10.3.2000 giving
cases prior to that to be decided in terms of the prevailing provisions of the
Scheme. In short, in cases prior to the date of this resolution, it was decided that
instructions prevailing for the time being shall apply for such appointments. It
was, also, decided that such appointments shall be subject to the terms and
conditions for appointment, like other cases, along with availability of vacancies
as prescribed under the Scheme.

5. The object of the revised scheme is to give relief in financial stringency and to
assist the family to cope with unexpected critical situation by giving
compassionate appointment to one member of the dependant family of the
employee who died during service leaving the family in helpless condition without
any means of livelihood. The resolution, also, prescribed, other terms and
conditions including eligibility criteria and time limit for making applications for
such appointments.

6. However, since the monetary ceiling for entitlement and eligibility to the
benefit of such scheme, hitherto, prescribed in various schemes, which was done
away with, in the aforesaid resolution in cases of death occurring after 1.1.96,
came to be challenged in various petitions by invoking aid of the provisions of
Article 226 of the Constitution of India. This Court, upon critical assessment and
evaluation of the criteria, parameters, design and desideratum and also upon
consideration of factual profile of the matters, allowed number of petitions
seeking benefits of such Scheme, even in cases in which death had occurred
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prior to the effective or the cut-off date provided in the aforesaid resolution, like
that, 10.3.2000. The view taken and the arguments advanced by the
Government in those matters were not found favour. Therefore, number of LPAs
with the help of clause 15 of the Letters Patent came to be filed.

7. In this group of appeals, there is consensus that the dates of death of the
employees were on or after 1.1.96 and before 10.3.2000. During the course of
hearing of LPAs, the State of Gujarat, reconsidered the Scheme by virtue of
resolution dated 10.3.2002 and was pleased to restructure and revise the policy
and the scheme of giving compassionate appointment to the members of the
dependant family of the Government employee who died during service, by
virtue of resolution dated 7.9.2002 of General Administration Department of the
Government of Gujarat.

8. Upon consensus, during hearing of this group of Letters Patent Appeals and
before their judicial adjudication, a copy of the revised resolution dated 7.9.202
was brought on record. It was, jointly, submitted that the policy and the scheme
with regard to compassionate appointment, after considering the resolutions
dated 10.3.2000 and also dated 12.4.2002 and considering the High-Level
Committee Report, State of Gujarat, introduced the aforesaid Scheme and policy
of the compassionate appointment, by the resolution dated 7.9.2002.

9. It is, in this context, in this group of Letters patent Appeals, it has been
jointly, rightly, urged that the cases of original petitioners are covered as it has
been decided to implement the scheme of compassionate appointment declared
by resolution dated 10.3.2000 with effect from 1.1.96, for the purpose of income
only. Due to the removal of limit of income from 1.1.96, the date 1.1.96 shall be
considered as the date of reference for any ancillary issues that may be cropped
up as the income limit has been removed from 1.1.96. The writ petitions, under
Article 226, from which this group of Letters Patent Appeals has arisen cover the
cases of Government employees who died on or after 1.1.96 attracting on all
fours, the vigours and rigours of the Government Resolution dated 7.9.02. It is,
jointly, submitted that in this group of cases, the said resolution is attracted and
all the cases are covered under the latest revised and restructured formula and
scheme for giving compassionate appointment to the member of the dependant
family of the Government employee who died during service on or after 1.1.96,
by virtue of Government resolution dated 7.9.2002.

10. In some cases, after the directions of the Court given by the learned single
Bench, compassionate appointments have been made by the Government and,
many cases, are yet to be resolved. Obviously, therefore, the appellant-State of
Gujarat, is obliged to adhere and to strictly implement the revised resolution,
after considering the pending cases covered by the said resolution, in terms and
conditions thereof. We hope and trust that the State of Gujarat will take
expeditious actions in pending cases of the original petitioners covered by the
latest revised and restructured scheme and also compassionate appointment by
virtue of Government resolution dated 7.9.2002. We may, also, highlight that
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many cases are very old. Considering the purpose and policy, the design and
desideratum of according benefit of compassionate appointment to the member
of the dependant family of the Government employee who died during harness,
is to see that the family of the deceased employee, whose member is eligible and
entitled to be appointed on the basis of compassionate appointment to get away
from the financial stringency, monetary crunch and likely vagrancy due to the
loss of breadwinner of the family while in service of the Government and with a
view to subserve the underlying purpose and object of the scheme, the
appellant, State of Gujarat, is directed to take appropriate expeditious decision in
pending cases within a period of six months, as far as possible. We may, also,
clarify that those cases which are not resolved and in which compassionate
appointments have not been given, one week thereafter report shall be
submitted to the Registry of this Court, who in turn will report to this Court for
further directions, if required.

11. In view of the aforesaid observations and directions, this group of Letters
Patent Appeals shall stand disposed of confirming and affirming the grant of
compassionate appointments directed by the learned single Bench, with no Order
as to costs.

12. Civil Applications in this group of Letters Patent Appeal, obviously, shall not
assume any survival value and they also, stand disposed of.
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