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Judgement

S.S. Dewan, J.

1. This is an appeal by the State of Haryana against the order of Chief Judicial
Magistrate, Kurukshetra, acquitting the respondent of the offence under Section
16(1) (a) (i) of the Prevention of Food Adulteration Act, 1954.

2. The allegations are that on 7.1.1978 the Government Food Inspector Moti Ram
accompanied by Dr. V.K. Malhotra, Deputy Chief Medical Officer, Kurukshetra
purchased 660 mls. of milk from the canteen of the respondent situated at the
Engineering College, Kurukshetra which on analysis was found to be
substandard. According to the report of the Public Analyst the Sample of milk
contained milk fat 4.3% against the minimum prescribed limit of 4% and milk
solids not fat 7% against the minimum prescribed limit of 8.3%. So the
deficiency was 1.1% in milk solds not fat.

3. The learned trial Magistrate gave a finding of fact that the milk was not stirred
before the same was purchased from the respondent. On this point the Food
Inspector did state in the trial Court that the milk was stirred before the same
was purchased but in the complaint Exhibit P.C. it is nowhere mentioned that it
was done so. Dr. V.K. Malhotra is also silent on this point. It is matter of common
knowledge that cream accummulates on the top of boiled milk and if the milk is
not properly stirred when the sample is taken, it is bound to be deficient in
essential ingredients. In this view of the matter, the judgment of acquittal passed

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/state-of-haryana-appellant-hash-ra... Page 1 of 2



by the trial Magistrate is inexceptionable. We therefore, see no force in this
appeal and dismiss the same.
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