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Judgement

Justice Pius C. Kuriakose

1. Service is complete. The respondent-claimant has not entered appearance for
resisting the appeal. The one ground which is seriously raised by the Government
in this appeal is that the Reference Court granted the DLPC rate in full to the
claimant. According to Mr. C.R. Syam Kumar, learned Senior Government Pleader,
the DLPC rates are fixed not only on the basis of market value of the property
but also the amounts which may be payable to the party towards statutory
components such as solatium u/s 23(2) and additional amount u/s 23(1A) if the
party had opted for land acquisition proceedings. According to the learned
Government Pleader, there is every justification for reducing at least 45% from
the DLPC rates while fixing the market value in proceedings for acquisition under
the provisions of the Land Acquisition Act.

2. As already stated above, the submission of Mr. C.R. Syamkumar is not resisted
by anybody at the Bar. We find force in the submission of the learned Senior
Government Pleader. But we are not inclined to deduct 45% from the market
value fixed by the Court. We are inclined to deduct only 30%. Taking into account
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the fact that solatium component itself is 30% of the market value and 30% is
deducted, the market value of the land will stand refixed at Rs. 38,500/- per cent
instead of the rate of Rs. 55,000/- per cent fixed under the impugned award. The
appeal stands allowed to the above extent only. On the refixed compensation,
the claimant will be entitled to all statutory benefits under Sections 23(2),
23(1A) and Section 28 of the Land Acquisition Act. The appeal is allowed to the
above extent.
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