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Judgement

C.N. Ramachandran Nair, J.—The issue raised in the revision petition filed by the
State is whether the respondent assessee is entitled to payment of tax at
compounded rate u/s 7(7) of the KGST Act. The case of the Department is that
the construction involved is a boat jetty which does not answer the type of civil
work covered by Section 7(7) of the KGST Act, According to the Government
Pleader, specific items of work only are covered by the Section, until the later
amendment and therefore prior to amendment all works of civil nature are not
covered by the Section. The items of work covered u/s 7(7) at the relevant time
are construction of buildings, bridges, roads, railway tracks, walls including sea
walls, dams and canals including any repair or maintenance of such civil work,
The above provision is expanded later to cover every civil work. However, the
question to be considered is whether the construction of a boat jetty will answer
any of the items of the work referred above to entitle the respondent/contractor
to opt for payment of tax at the compounded rate of 2%. The Tribunal has
considered in detail the nature of work and found that the constructions carried
out answers the description of building and based on this finding, they uphold
respondent''s entitlement for payment of tax at compounded rate u/s 7(7) of the
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Act. We are in agreement with the finding of the Tribunal because, the Tribunal
noticed that the work awarded involved erection of concrete pillars to support the
platform and protective construction of the building with stones are also
provided. A boat jetty is essentially a platform where from passengers board the
boats and where they alight from the boats. It is essentially a concrete structure
with or without roof supported by concrete pillars. Though not in common
parlance, we feel technically a Boat jetty also can be regarded as a building. We
are of the view that construction of boat jetty and its maintenance qualify for
payment of tax at compounded rate u/s 7(7) because the legislature did not
intend any restricced meaning for the term '"building" used in the Section.
Moreover, the intention is made clear by later amendment covering all type of
civil construction works and maintenance work within the ambit of Section 7(7)
permitting payment of tax at compounded rate. Therefore, we uphold the order
of the Tribunal and dismiss the revision filed by the State. However, we make it
clear that in all work contract assessments, it is the duty of the assessing officer
to verify the collection of tax from the awarders and to ensure that excess tax, if
any collected over the assessed tax, is forfeited which is not seen done in any of
the orders reaching before this Court.
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