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Judgement

C.N. Ramachandran Nair, J.—Heard Government Pleader for the petitioner and
Sri. V.V. Asokan, who took notice for respondent and argued the matter at the
admission stage. The question raised is whether the Tribunal was justified in
allowing respondent's claim of inter-State sale of liquor covered by C Forms.
Government Pleader submitted that there is no evidence about the permit used
for transport of IMFL inter-State. Further the department''s case is that C forms
produced do not authorise the respondent to make inter-State sale of liquor.

2. After hearing both sides and after going through the orders of the Tribunal, we
are of the view that there is no scope for interference with the Tribunal''s order
because the department is not questioning the inter-State movement of goods
that happened pursuant to sale by the respondent. If goods sold have crossed
the boundaries of the State and are covered by C Forms, then respondent is
entitled to assessment at concessional rate, no matter whether excise permits for
inter-State movement are produced or not. It is the look out of excise authorities
to see whether liquor is transported with permit, and if not, to take appropriate
action. However, once goods are sold inter-State and C forms are produced and if
purchaser was authorised to purchase goods for resale, then respondent is
entitled to concessional rate which is what is found by the Tribunal. We therefore
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dismiss the Revision filed by the State.
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