Company : CourtKutchehry

COou *jmkut(:hehry Website www.courtkutchehry.com

Printed For
Date : 06/09/2026

(2019) 06 MP CK 0001
In the Madhya Pradesh High Court
Case No : First Appeal No. 1151, 1157, 1159, 1160, 1162 Of 2018

State Of Madhya Pradesh And Another. APPELLANT
Vs
Mangibai And Ors RESPONDENT

Date of Decision : 26-06-2019

Acts Referred:
Land Aquisition Act, 1894 — Section 4, 4(1), 18, 23(1A), 54

Citation : (2019) 06 MP CK 0001
Hon'ble Judges : Vivek Rusia, J
Bench : Single Bench

Advocate : Pawan Sharma

Final Decision : Dismissed

Judgement

1. The State of M. P. has filed the present appeal under Section 54 of the Land
Acquisition Act [in brief "the Act"] by which the amount of compensation vide
award dated 9.10.2017 has been enhanced by Rs.59,400/-. Accordingly, the
appellants valued this appeal.

2. The State Government issued a Notification under Section 4 (1) of the Act on
20.6.2003 for acquisition of certain land of Village Labriya coming into
submergence in a Mahi Dam Project. At the time of acquisition, certain
temporary houses were there over the land. The respondent was in possession in
one of the house which was acquired and compensation was assessed. The Land
Acquisition Officer had awarded the less amount of compensation. The land
owner/respondent claimed the compensation @ Rs.3,000/- per sq.ft. for 10x10
sq.ft. of house along with interest @ 12% and solatium @ 30%. Being
dissatisfied with the award passed by the Land Acquisition Officer, the land
owner/respondent sought a reference under Section 18 of the Act. Before the
Reference Court, the respondent/land owner submitted a certified copy of the
guidelines issued by the Deputy Registrar, Sardarpur of the year 2003-2004.
Copy of sale-deed dated 29.03.1999 and copy of the award passed in one of the
Land Acquisition Case were filed by the respondent. After assessment of the
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evidence, the learned Reference Court has held that the house was constructed
over 24.75 Sqg.mtr. of land and as per the Collector's guidelines, the rate of land
was Rs.600/- per Sq.mtr. hence value comes to Rs.14,850/-. Accordingly, the
Reference Court has enhanced the compensation of Rs.59,400/- along with
interest under Section 23 (1-A) of the Act and the solatium.

3. The Reference Court after assessing the evidence and verifying the report
submitted by the Engineer and the guidelines of the Collector has rightly
assessed the cost of the construction of Rs.44,550/- and value of land
Rs.14,850/-. Para 53 and 54 of the Award of Reference Court are reproduced
below :-

53. 3T G GRT UJd a&1d 51 & YR W 37dGHh &l [ & 5.50x4.50 = 24.75 & Hiex g,
fSrad 24.75 Tt Hiex &1 Wiic Ud 39 WR a4 & &3 # 9aq [Afdad §1 we &1 W% s g= 9
PR GRT 4t T8 MES ATe & AR 600 TYT  Ufdert Hiex wife &l dhiad Td uasf 81-5 & Fgar
3(TAGeh <A1 HehTe hedl BIohY 39 TR SRIEIRT Shddt ¢ Seaiiad g ¥ ugel di-2 &t M58 ds aR U
21,800 gfaaf Hiex & 72 8, 59 * FefRa fovar Sirar &, O9d oaR sides AwgaR #af & ufY
T T AT ;-

wie & &9%ha & fog

24.75X600=

14,850/-

AR &9 & 9Yaq & feig 2
24.75X1]1800=

44,550/~

59,400/~

54, 37d I STIR TR TG hi Sfe]fed el FepH & fold © wiie &9thd &g 600/- &0 = ufdert
$lc Td 39 R s+ ghHE & fg & 1,800/- gfdart thic & AR 3MEGHh, IHEGHT § U
59,400/ U= a7 SHIBRT & TF 37deeh SWiad RefRa gea wr sifefaam &Y gt 23(2) & srfd 30
gfaerd &l & & Jior fY gt &R 23(1-8) & 3riid SifagaAT famies-20.06.2003 & 9-375i 3faehr)

g +R1 UIRd 3rars faies- 29.10.2004 deh & 3afe & fiw Swie RufRa TR geg wr 12 ufderd ufa
T 6 X § srfaRema gfg off urd e a1 srfard €1

4. That the respondent sought the reference for enhancement of compensation,
then the burden was upon him to prove his case by adducing reliable evidence
and also to establish that the compensation offered by the Land Acquisition
Officer is inadequate and the lands are capable of fetching higher market value.
In case of Basant Kumar v/s Union of India : (1996) 11 SCC 542; Special Land
Acquisition Officer v/s Karigowda : (2010) 5 SCC 708 and Ahmedabad Municipal
Corpn. v/s Sharadaben : (1996) 8 SCC 93, the apex Court has held that it is for
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the appellant to prove his case if he is claiming enhancement of a compensation
granted by the Land Acquisition Officer. It is the duty of the Court to scrutinize
the evidence and apply the test of prudent and willing purchaser whether he
would be willing to purchase in market the said very land. In the case of
Hookiyar Singh v/s Special Land Acquisition Officer : (1996) 3 SCC 766, it has
been held that the Court must not indulge in the feats of imagination but
consider the very fact that the prudent purchaser in open market is ready to
purchase the said land at the rate claimed by the claimants. It has also been held
by the apex Court in the case of G.Narayan Rao v/s Land Acquisition Officer :
(1996) 10 SCC 607 that the claimants must establish that at the time of date of
notification under Section 4 of the Act of 1984, any buyer or purchaser were
available. The similar view has been followed in the case of State of U.P. v/s Ram
Kumari Devi : (1996) 8 SCC 577. In the case of Gujrat Industrial Development
Corporation v/s Narottambhai Morarbhai : (1996) 11 SCC 159, the apex Court
has observed that the criteria and rate for sale of small piece of land and big
area of the land are always different. The small plots are easily saleable at higher
rate; whereas the large area of the plots do not get the higher rates. Therefore,
while assessing the compensation, the Reference Court has applied mind and
rightly enhanced the compensation.

5. For the purpose of calculation of compensation and to arrive fair market value
of agricultural land various facts and circumstances of the case are liable to be
consider by the court. The Court must exercise its discretion by adopting
different methods; like (a) Sales statistics method; (b) Capitalisation of net
income method; and (c) Agricultural yield basis method as held by the Supreme
Court in the case of Special Land Acquisition Officer v/s Karigowda : (2010) 5
SCC 708.

6. The learned reference Court did not committed any illegality in enhancing the
amount of compensation in light of the above judgement passed by the Apex
Court.

7. 1 do not find any perversity in the Award passed by the Reference Court. It is
also important to mention that the State ought not to have filed the appeal for
the amount of Rs.59,400/- when residence house of the respondent has gone
into submergence.

The appeal is accordingly dismissed.
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