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In the Uttarakhand High Court

Case No : Criminal Miscellaneous Application No. 437 of 2005

Sub Inspector Harish Chandra Singh and Others APPELLANT

Vs

State of Uttaranchal and Another RESPONDENT

Date of Decision : 15-07-2005

Acts Referred:
Criminal Procedure Code, 1973 (CrPC) — Section 156(3), 200, 202, 482
Penal Code, 1860 (IPC) — Section 323, 324, 326, 427, 504

Citation : (2006) 1 UC 651

Hon'ble Judges : J.C.S.Rawat, J

Bench : Single Bench

Advocate : Pushpa Joshi, for the Appellant; Learned A.G.A. for State, for the 
Respondent

Judgement

J.C.S. Rawat, J.—Heard Smt. Pushpa Joshi learned Counsel for the Applicants
and learned A.G.A. for the State.

2. The petition u/s 482 Code of Criminal Procedure has been filed for quashing
the proceedings of case crime No. 1884/2004 u/s 323, 324, 326, 427, 504, 506
I.P.C. pending before the Judicial Magistrate, Kashipur and for quashing the order
dated 27-5-2005 passed by the Judicial Magistrate, Kashipur.

3. The factual position in a nutshell is that on 28-9-2004 the Respondent No. 2-
Rehman @ Guddu has filed the application u/s 156(3) Code of Criminal
Procedure before the Judicial Magistrate, Kashipur. Thereafter, the police
investigated the matter and the final report was submitted before the learned
Magistrate. After giving the notice to the complainant the learned Magistrate did
not accept the final report and summoned the Applicants-accused.

4. The learned Counsel for the Applicants contended that there was no sufficient
evidence against the Applicants to summon the Applicants and as such the
summoning order is bad in law. It was further contended on behalf of the
Applicants that the learned Magistrate has erred in holding that there is prima-
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facie case against the Applicants without any reasoned order. The learned A.G.A.
refuted the contentions. It is well settled position of law that when the final
report is submitted before the Magistrate, the Magistrate can either summon the
accused on the basis of the investigation report or accept the final report. Before
taking cognizance on the basis of the final report, the Magistrate must have
satisfied himself that there is sufficient evidence against the accused. However,
the learned Magistrate has only observed that the court has perused the papers
and held that it is just and proper to summon the accused-Applicants. The
learned Magistrate has not discussed the evidence, which is available against the
Applicants-accused. It is not required for the learned Magistrate that she will
discuss the evidence as if the court is concluding a trial and after evaluation of
the evidence, recording the conviction and acquittal. The learned Magistrate
should have discussed in the impugned order that the evidence on the basis of
which the court has come to the conclusion that there is sufficient ground to
proceed against the Applicants. The learned Magistrate has another option, if she
feels that if she requires further evidence it can be taken up as a complaint case,
the court can proceed under Sections 200 and 202 Code of Criminal Procedure In
the instant case, the learned Magistrate has erred in not giving any reasons for
coming to the conclusion that there is prima-facie case against the Applicants-
accused.

5. In view of the above, the order dated 27-5-2005 passed by the learned
Judicial Magistrate, Kashipur in case crime No. 1884/2004 is set-aside. The
learned Magistrate is directed to decide the objections (protest petition) of the
complainant afresh in the light of the observations made above.

6. The petition is disposed of accordingly.
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