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Judgement

Hemant Gupta, J.—The defendant is in second appeal aggrieved against the
judgment and decree passed by the learned first Appellate Court on 16.11.2006,
whereby a decree passed by the learned trial Court in the sum of Rs. 3,66,858/-
was affirmed.

2. It has been found by the learned first Appellate Court that the defendant has
not appeared even as his own withess and that there was no suggestion put to
the witness produced by the plaintiff that the whole amount has been disbursed
and that no suggestion was put to the witness or cross-examination was
conducted in relation to the statement of account filed by the plaintiff-Bank. The
argument raised by the learned Counsel for the appellant is that certain amount
has not been adjusted in the statement of account produced by the plaintiff, is
not sustainable. It was for the defendant-appellant to produce document or to
point out that any transaction has not been correctly reflected in the statement
of account produced by the plaintiff. Having failed to do so it is not open to the
appellant to dispute the statement of account produced by the plaintiff.
Consequently, I do not find any patent illegality or irregularity in the findings
recorded by the learned first Appellate Court, which may give rise to any
substantial question of law in the present appeal. Hence, the present appeal is
dismissed.
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