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Judgement

Heard the counsel appearing for the applicant and perused the record. The
respondent was set ex-parte vide order dated 19.12.2019 by this tribunal. The
above company petition is filed by Sumedha Fiscal Services Limited hereinafter
referred as 'Financial Creditor' in the capacity of an allottee against the corporate
debtor M/s Siddhivinayak Construction Pvt. Ltd. The brief facts of the company
petition are as follows:

The applicant has, over a period of time, disbursed to the Corporate Debtor an
aggregate sum of Rs. 62,50,000/- (Rs. Sixty Two Lakhs Fifty Thousand only)
towards flats allotted to it as described in detail below. On failure of the
Corporate Debtor to hand over possession of flats or in the alternative, refund
the said amount of Rs. 62,50,000/- as promised, an amount of Rs. 2,33,45,400/-
(inclusive of interest calculated on the said amount of Rs. 62,50,000/-) was
promised to be paid by the Corporate Debtor to the Applicant vide MOU dated
12th June 2014. However, out of the said Rs. 2,33,45,400/- the Corporate
Debtor has paid only a sum of Rs. 16,80,675/- for which due credit has been
given to the Corporate Debtor. Thereafter, under letter dated 1st March 2017, the
Corporate Debtor has admitted that as on 30th June 2016, the Corporate Debtor
owes to the Applicant a sum of Rs. 2,81,00,000/- with interest at the rete of
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15% per annum from 1st July, 2016 compounded with quarterly rest. It is on the
basis of these amounts that the applicant is filing the present application.

In the light of above petition averments, the question that falls for consideration
is;

Whether the above company petition filed by a single allottee in a real estate
project is maintainable in view of the recent amendment to Section 7 of the
Code?

Admittedly, the petitioner is an allottee in a real estate project of the corporate
debtor and the above company petition is filed by the petitioner on 08.11.20109.
Subsequently, Section 7 of the Code was amended through amendment which
was published in Official Gazette dated 13.03.2020 prescribing minimum 100
allottees or not less than 10 percent of the total number of such allottees under
the same real estate project whichever is less for filing petition under Section 7
of the code. Liberty is also given to single applicant in the pending company
petitions which are pending for admission to bring the required number of
remaining applicants and continue the company petition within 30 days from the
date of amendment came into force. Admittedly, the above company petition is
filed by a single allottee and he has not brought the required number of
minimum allottees for continuing and admission of the above company petition.
In the light of the above legal position, this tribunal is left with no option except
to dismiss the above company petition as withdrawn for want of required
minimum number of allottees as per the amendment.

For the foregoing reasons, the above company petition stands dismissed without
costs.

However, the above order does not preclude the petitioner from initiating
necessary recovery proceedings before appropriate legal forum.
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