
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 11/09/2026

(2023) 07 DEL CK 0311

In the Delhi High Court

Case No : Criminal Revision Petition No. 727 Of 2017, Criminal Miscellaneous 
Application No. 15955 Of 2017

Sumit Kaushal & Ors APPELLANT

Vs

State Nct Of Delhi & Anr RESPONDENT

Date of Decision : 27-07-2023

Acts Referred:
Indian Penal Code, 1860 — Section 34, 307, 323, 328, 366, 376, 394, 506II
Code Of Criminal Procedure, 1973 — Section 173, 397, 401, 482

Citation : (2023) 07 DEL CK 0311

Hon'ble Judges : Sudhir Kumar Jain, J

Bench : Single Bench

Advocate : Vishesh Wadhwa, Swadha Gupta, Abhay Gahlot, Utkarsh

Final Decision : Disposed Of

Judgement

Sudhir Kumar Jain, J

1. The present criminal revision petition is filed under section 397/401 Cr.P.C.
read with section 482 Cr.P.C. to set aside the impugned order dated 21.07.2017
passed by the concerned trial court whereby the charges were ordered to be
framed against the petitioners.

2. FIR bearing no.0172/2016 dated 29.02.2016 was got registered under
sections 328/307/366/376/34 IPC on the basis of complaint made by the
respondent no. 2 wherein the petitioners were implicated. The charge-sheet was
filed after conclusion of investigation for the offences punishable under sections
376/323/34 IPC.

3. The Court of Additional Sessions Judge (SFTC), Dwarka Courts, New Delhi vide
impugned order dated 21.07.2017 ordered to frame the charges against the
petitioner no. 1/Sumit Kaushal for the offences punishable under sections
328/366/394/376/307/506(II) IPC and against the petitioners no. 2 and 3 for
the offences punishable under sections 323/34 IPC. The impugned order dated
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21.07.2017 reads as under:-

“21.07.2017

Heard submissions on charge.

There is sufficient material on record to proceed against accused Sumit Kaushal
U/s 328/366/394/376/307/506(11) IPC and against accused Sujeta & Bhagwan
Dass for the offence punishable 323/34 IPC. Charge is framed accordingly
against accused persons, they pleaded not guilty. Matter now to come up for PE
on 19.08.2017.

Prosecutrix be summoned through Investigating Officer for next date.

IO be also summoned.”

4. The counsel for the petitioners argued that the charges were framed without
considering the material collected during the investigation as reflected from the
charge-sheet and the trial court has not given any reason for framing the
charges as mentioned in the impugned order dated 21.07.2017. The trial court
has framed the charges against the petitioners in utter violation of settled
principle of law. The counsel for the petitioners, during the course of arguments,
has referred the judgment passed by the Supreme Court in Criminal Appeal
bearing no. 175/2013 dated 23.01.2013 titled as Prashant Bharti V State of NCT
of Delhi, 2013 (9) SCC 293 and judgment passed by the coordinate bench of this
court in Criminal Revision Petition bearing no. 574/2016 dated 15.09.2016 titled
as Smt Kavita V State (Govt of NCT of Delhi) & Anr., 2016 SCC OnLine Del 5382.

5. The counsel for the respondent no. 2 argued that the trial court has rightly
framed the charges on the basis of material collected during the investigation
and culminated into filing of the charge-sheet as per section 173 Cr.P.C. There is
no reason to interfere in the impugned order dated 21.07.2017.

6. The Additional Public Prosecutor for the State/respondent no. 1, in his
fairness, stated that although the trial court has framed the charges on the basis
of material collected during the investigation but minimum reasons are not given
for framing of charges for the offences for which the charge-sheet is filed before
the concerned court.

7. The trial court at the time of consideration of framing of charges, has power to
shift and weigh the evidence for the limited purpose of finding out whether or not
a prima facie case is made out against the accused and the test to determine a
prima facie case is actually made out or not depends on the facts and
circumstances of the case. Although the court is not required to give detailed
reasons at the time of consideration of the charge but simultaneously, framing of
charges is an important part of the trial and the charges cannot be framed
casually without assigning the minimum reasons. The impugned order dated
21.07.2017 whereby the charges were ordered to be framed is devoid of any
reason and the trial court has only mentioned that there is sufficient material on
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record to proceed against the petitioners.

8. Accordingly, the impugned order dated 21.07.2017 is set aside and the case is
remanded back to the trial court with the direction to re-consider framing of
charges in accordance with law and to pass an appropriate order regarding
framing of charges by giving minimum reasons.

9. The petitioners shall be at liberty to take all the pleas and contentions as
mentioned in the present petition at the time of re-consideration of framing of
charges by the trial court. The respondent no. 2 shall also be at liberty to assist
the Public Prosecutor at the time of consideration of charges by the trial court. It
is also desirable that the trial court shall consider the framing of charges in
accordance with law as early as possible and without any delay.

10. The petitioners are directed to appear before the concerned trial court on
07.08.2023 at 2:30 PM for further directions.

11. The present petition along with pending applications, if any, stands disposed
of.

12. Copy of this order be sent to the trial court for information and compliance.
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