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Judgement

Surjit Singh, J.—Heard and gone through the record.

2. A Jeep is registered in the name of the present appellant Sumit Kumar. He
transferred this Jeep to Sudershan Kumar (respondent No. 2). After the transfer
of the vehicle, an accident took place, in which Baldev (respondent No. 1)
sustained injuries, resulting in permanent disability. He has filed a petition, u/s
166 of the Motor Vehicles Act, for award of compensation, impleading appellant
Sumit Kumar and respondent Sudershan Kumar as owners and Insurance
Company ICICI Lombard Motor Insurance as insurer.

3. An application for award of interim compensation, u/s 140 of the Motor
Vehicles Act, was also moved. Motor Accident Claims Tribunal has awarded
interim compensation of Rs. 25,000/- and directed that the present appellant
alone would be liable to pay the compensation. Learned Tribunal has observed
that Insurance Company cannot be held to be liable, because the appellant,
having transferred the vehicle, had ceased to have had any insurable interest.

4. After hearing the learned Counsel for the parties, I feel that when the learned
Tribunal observed that the vehicle stood transferred to respondent Sudershan,
then the present appellant would not have been fastened with liability. In any
case, the question as to whether the Insurance Company is liable, under the
Policy, or not, is yet to be finally adjudicated in the main petition, u/s 166 of the
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Motor Vehicles Act and, therefore, the right course required to be adopted by the
Tribunal was to have directed the Insurance Company to pay the interim
compensation, subject to the decision on the point as to whether it (the
Insurance Company) is liable or not.

5. In view of the abovestated position, appeal is disposed of with the order that
the amount of interim award shall be paid by respondent-Insurance Company,
but subject to the final adjudication of the question whether the Insurance
Company is liable or not and in case the Insurance Company is held to be not
liable, it shall have the right to recover the compensation money from that
private respondent, who is ultimately held liable to pay the compensation.

6. Pending application, if any, stands disposed of, having become infructuous.
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