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Judgement

1. The petitioner herein calls in question legality validity and correctness of the
order dated 27.2.2012 (Annexure P-1) passed by respondent No.2/Commissioner
of Surguja Division, by which appeal preferred by respondent No.7 has been
allowed on the ground that respondent No.3 has passed the order in favour of
the petitioner without impleading respondent No.7 as party respondent.

2. Mr.Pawan Shrivastava, learned counsel for the petitioner, would submit that
learned Commissioner of Surguja Division/respondent No.2 has allowed the
appeal preferred by respondent No.7 only on the ground that she has not been
impleaded as party respondent in appeal preferred before the Additional
Collector, Ambikapur. In that situation, learned Commissioner could have
remanded the matter to the Collector/Additional Collector after impleading
respondent No.7 as party respondent and could have partly allowed the appeal
and could not have fully allowed the appeal setting aside the order of the
Additional Collector, Ambikapur, therefore, the impugned order deserves to be
set-aside.

3. On the other hand, Mr.Nishi Kant Sinha, learned counsel for respondent No.7,
would support the impugned order.
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4. 1 have heard learned counsel appearing for the parties, considered their rival
submissions made hereinabove and also went through the records with utmost
circumspection.

5. True it is that the petitioner was appointed on the post of Aaganwadi Worker
by order dated 28.8.2006, which was set-aside by the competent authority by
order dated 31.5.2007, against which, the petitioner preferred revision before
the Additional Collector, Ambikapur. The Additional Collector, Ambikapur by order
dated 31.7.2009 allowed the revision. It is pertinent to mention here that the
petitioner has only impleaded Roopnath S/o Jitua as party respondent as he was
the complainant, but later on, respondent No.7 herein preferred appeal before
the Commissioner of Surguja Division and that appeal has been allowed by the
Commissioner by the impugned order only on the ground that respondent No.7
was not impleaded as party respondent.

6. Since the Commissioner has reached to the conclusion that respondent No.7
was necessary party, he could have remanded the matter to the Collector/
Additional Collector, Ambikapur for impleading respondent No.7 as party
respondent and directing the Collector/Additional Collector to hear and dispose of
the appeal on merits after hearing respondent No.7 also, but could not have
allowed the appeal as the petitioner has bona fidly already impleaded
complainant Roopnath as party in the revision/appeal before the Additional
Collector.

7. In that view of the matter, the impugned order dated 27.2.2012 (Annexure P-
1) passed by the Commissioner of Surguja Division is hereby set-aside. The
matter is remitted to the Collector/Additional Collector, Surguja who will hear the
parties including respondent No.7 within 10 weeks from the date of receipt of a
copy of this order and to pass a reasoned and speaking order after hearing the
parties. It is made clear that this Court has not expressed any opinion on merits
of the case.

8. The writ petition is allowed to the extent indicated hereinabove. No order as to
cost(s).
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