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Final Decision : Disposed Of

Judgement

P.V.Kunhikrishnan, J.

1. The above writ petition is filed with following prayers:

a) Call for the records leading to Exhibit P4 order and to quash the entire
proceedings under the provisions of Maintenance and Welfare of Parents and
Senior Citizen Act 2007 as against the petitioner as illegal and unconstitutional.

b) Declare that the proceedings initiated before the 2nd respondent pursuant to
Exhibit Pl application are illegal and without jurisdiction.

c) to grant such other reliefs as may be prayed for in the circumstances of the
case.” (sic)

2. The main prayer in this writ petition is to set aside Ext.P4 interim order passed
by the 2nd respondent and also to declare that the proceedings initiated by the
2nd respondent pursuant to Ext.P1 application are illegal and without jurisdiction.

3. Heard the counsel for the petitioner and the counsel appearing for the 1st
respondent. I also heard the Government Pleader for the 2nd respondent.
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4. When this writ petition came up for consideration on 02.02.2022, this Court
stayed Ext.P4 insofar as it relates to the restrain on the entry to the building.

5. The counsel for the petitioner submitted that Ext.P1 application is not
maintainable in the light of the Full Bench decision of this Court in Subhashini v.
District Collector and other [2020 (5) KHC 195]. The counsel submitted that in
the light of the same, Ext.P4 order also will not stand. The counsel for the 1st
respondent submitted that this point can be raised by the petitioner before the
2nd respondent as a preliminary issue and the Tribunal can consider the same
before proceeding with the matter. If that be the case, this writ petition itself can
be disposed of directing the 2nd respondent to decide the maintainability of
Ext.P1 application in the light of the decision in Subhashini’s case (supra). Till the
final order is passed in the preliminary issue, the interim order granted in this
writ petition can continue.

Therefore, this writ petition is disposed of in the following manner:

1. The 2nd respondent is directed to consider the maintainability of Ext.P1
application, in the light of the judgment of this Court in Subhashini v. District
Collector and other [2020 (5) KHC 195] as expeditiously as possible, at any rate,
within one month from the date of receipt of a copy of this judgment, after giving
an opportunity of hearing to the petitioner and the 1st respondent.

2. Till final orders are passed in the preliminary issue, the interim order dated
02.02.2022 will continue.
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