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Judgement

Antony Dominic, J.—The challenge in this writ petition is against Ext. P1, the
decision taken by the 2nd respondent, directing the Secretary of the 3rd
respondent Panchayat to grant licence to the first respondent for the
establishment of a Stone Crusher Unit. The challenge raised by the petitioner is
mainly on the ground that the width of access road to the proposed crusher unit
is less than 5 meters. It is therefore submitted that, the access road does not
satisfy the requirement of Rule 57(5) of the Kerala Municipality Building Rules.
Counsel also referred me to Exts. P2, P3 and P4, the report of the Engineer, the
report of the Chief Town Planner and the proceedings of the Panchayat, where
also it is mentioned that the width of the road is less than 5 meters.

2. However, a reading of Ext. P1, the proceedings of the 2nd respondent shows
that it was taking into account that the area is a developed area where two
similar industrial units are already functioning, that license was directed to be
granted to the petitioner, in spite of the fact that the access road is having an
average width of 3 meters. The proviso to Rule 57(5) shows that in all existing
developed areas other than industrial areas where small scale industrial units are
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permissible, minimum width of approach road shall not be less than 3 meters.
From Exts. P2, P3 and P4 itself it is obvious that the access road is having
average width of 2 meters. This has been taken note of in Ext. P1 proceedings of
the 2nd respondent also.

3. Therefore, it is evident that the 2nd respondent took its decision giving the
first respondent the benefit of proviso to Rule 57(5) of the Kerala Municipality
Building Rules and if that be so the decision of the 2nd respondent cannot be
faulted. Therefore challenge against Ext. P1 has to fail.

4. However, counsel for the petitioners submits that while granting consent, Ext.
P5 office order issued by the Pollution Control Board has not been taken into
account. If the petitioners have such a grievance it is up to the petitioners to
pursue their grievance against Ext. R1(a) consent granted by the Pollution
Control Board in favour of the first respondent.

Therefore, the writ petition is closed.
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