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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

WRIT PETITION NO. 3585 OF 2026

1. Sunil Machindra Garade 

Age : 50 years, 

Occupation : Hotel Business,

Residing at Flat No. 204, Orion Society,

Somatane Phata, Taluka Maval, 

District Pune.

Originally residing at Dhamne,

Taluka Maval, District Pune.

2. Santosh Machindra Garade,

Age : 46 years, 

Occupation : Agriculture,

Residing at Dhamne, Taluka Maval, 

District Pune.

3. Sandip Gorakh Garade

Age : 47 Years, 

Occupation : Transport Business,

Residing at Flat No. P – 22, Daffodils Society,

Somatane Phata, Taluka Maval, 

District Pune. Originally residing

at Dhamne, Taluka Maval,

District Pune.      … Petitioners

Versus

The State of Maharashtra 

Through Shrigaon Parandwadi Police Station,

Taluka Maval, District Pune.       … Respondent

---
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Mr. Suhas Rohile, Advocate for Petitioners. 

Mr. V. B. Konde-deshmukh, APP for the Respondent – State.

---

CORAM  : ASHWIN D. BHOBE, J.

        DATE    : 3rd AUGUST, 2026
 

ORAL JUDGMENT :

1. Heard  Mr.  Suhas  Rohile,  learned  Advocate  for  the

Petitioners  and  Mr.  V.  B.  Konde-deshmukh,  learned APP for  the

Respondent – State.

2. Rule. Rule is made returnable forthwith. Heard finally

with the consent of the parties.

3. By the  present  Petition  filed  under  Articles  226 and

227  of  the  Constitution  of  India  read  with  Section  528  of  the

Bharatiya  Nagarik  Suraksha  Sanhita,  2023,  Petitioners  are

assailing  the  order  dated  18.05.2026  passed  by  the  Additional

Sessions  Judge,  Vadgaon  Maval,  Pune  (“Sessions  Court”)  in

Sessions Case No. 86 of 2026 (“impugned Order”), which ordered

the framing of  charges and recorded the plea of  the Petitioners

pursuant to the impugned order.
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4. Mr. Suhas Rohile, learned Advocate for the Petitioners,

submits that the Petitioners (Accused) in Crime No. 31 of 2026

were produced before the Sessions Court in Sessions Case No. 86

of 2026 on 18.05.2026. He submits that 18.05.2026 was the first

date of appearance. 

5. Mr. Suhas Rohile, learned Advocate for the Petitioners,

submits  that  upon  the  Petitioners  being  produced  before  the

Sessions  Court,  without  being  notified  and  without  any

opportunity of hearing, the charge was ordered to be framed on

18.06.2026. 

6. Mr. Suhas Rohile, learned Advocate for the Petitioners,

therefore  submits  that  the  impugned Order  has  been passed in

total  breach  of  Sections  249 and 250 of  the  Bharatiya  Nagarik

Suraksha Sanhita,  2023.  He further submits that  the Petitioners

have not only been denied an opportunity of hearing before the

framing of the charge but also the right to file an Application for

discharge, which right can be exercised by the Accused within 60

days. He therefore requests the quashing of the impugned Order

and grant of leave to file an Application for discharge.
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7. Mr.  V.  B.  Konde-deshmukh,  learned  APP for  the

Respondent  –  State,  on  instructions,  does  not  dispute  that

18.05.2026 was the first date in Sessions Case No. 86 of 2026 on

which the Petitioners were produced before the Sessions Court and

that the charge was ordered to be framed on that very date. 

8. Mr.  V.  B.  Konde-deshmukh,  learned  APP,  however,

sought to support the impugned Order by submitting that, as the

Petitioners-Accused  were  in  jail,  the  Sessions  Court  framed  the

charge on 18.05.2026 itself to expedite the hearing and commence

the trial.

9. Perused the records. 

10. Incontestably,  the  Petitioners  (Accused)  in  Sessions

Case No. 86 of 2026 were not afforded a hearing or an opportunity

to  make  submissions  before  the  order  dated  18.05.2026  was

passed. 

11. As submitted by  Mr. Suhas Rohile,  learned Advocate

for the Petitioners, they were not even notified that 18.06.2026

would be the date for appearance and also for framing of charge.
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This itself has resulted in prejudice to the Petitioners.

12. Further,  the  60-day  period  from  the  date  of

commitment of the case under Section 232 of BNSS 2023, which

contemplates a right to file an Application for discharge, had not

expired as on 18.06.2026.  

13. On the lone ground that the  Sessions Case No. 86 of

2026 before the Sessions Court on 18.06.2026 was the first date of

hearing  (Appearance  of  the  Accused);  it  was  indisputably  not

listed for framing of charge, and the Petitioners were not afforded

an opportunity of hearing before the impugned Order was passed.

The impugned Order is liable to be quashed and set aside and the

matter remanded to the Session Court. 

14. Mr. V. B. Konde-deshmukh, learned APP for Respondent

– State, does not oppose the grant of leave to file an application for

discharge. However, he states that such an application should be

filed on or before the next date fixed in  Sessions Case No. 86 of

2026.
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15. Considering  the  submissions  made  by  Mr.  Suhas

Rohile, learned Advocate for the Petitioners,  that the Petitioners

would have exercised the right under section 250(1) of BNSS 2023

by filing an application for discharge, had they been notified that

the matter was being taken up for framing of charge, as they were

well within the 60 days contemplated therein, at the request of Mr.

Suhas Rohile, and in view of the no objection by Mr. V. B. Konde-

deshmukh, learned APP the Petitioners are granted leave to file an

Application  for  discharge  on  or  before  the  next  date  fixed  in

Sessions Case No. 86 of 2026. If the Petitioners do not to file the

application for discharge on or before the next date, failing which

the Petitioners shall be deemed to have waived the said right, the

Petitioners shall be deemed to have waived the said right.

16. In  view  of  the  above,  the  impugned  order  and  the

consequential plea, if any, recorded are set aside.

17. The proceedings before the Sessions Court are remitted

to the stage of Sections 249 and 250 of the BNSS. 
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18. In view of the above, the following order was passed:-

(i) The impugned Order dated 18.03.2026 in

this  Petition  as  well  as  the  charge  framed

against the Petitioners stand quashed and set

aside.

(ii) The proceedings  in Sessions Case No. 86

of 2026 before the Sessions Court are remitted

to the stage of Sections 249 and 250 of the

BNSS.

(iii)  Petitioners  are  at  liberty  to  file  an

Application for discharge on or before the next

date fixed in Sessions Case No. 86 of 2026. If

filed,  the  same  shall  be  considered  in

accordance with law.

(iv) The Sessions Court shall pass an order on

framing of charge after providing an effective

opportunity of hearing to the Prosecution and

the  Petitioners  in  accordance  with  law.  The

Petitioners  shall  not  seek  any  adjournment

before the Session Court on the date fixed by

the Session Court for  hearing on framing of

charge.

(v) No order as to costs.
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19. Rule made absolute in the above terms.

20. Writ Petition No. 3585 of 2026 is disposed.

        (ASHWIN D. BHOBE, J.)
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