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Final Decision : Dismissed

Judgement

Anjani Kumar, J.—The petitioner-workman aggrieved by an award of the Labour
Court, U.P., Agra dated 15th February, 1997, passed in adjudication case No. 162
of 1993 has approached this Court by means of present writ petition under
Article 226 of the Constitution of India, copy whereof is annexed as
Annexure-''6'' to the writ petition.

2. The following dispute was referred to before the Labour Court for adjudication.

^^D;k lsok;kstdksa }kjk vius Jfed Jh lqjs''k pUnz] iq= Jh psrjke] ifjpkyd dh
lsok;sa vkns''k fnukad 4-11-91 ls lekIr fd;k tkuk mfpr rFkk@vFkok oS/kkfud gSa\
\ ;fn ugha] rks lEcfU/kr Jfed fdl ykHk mi''ke ikus dk vf/kdkjh gS] rFkk vU; fdl
fooj.k ds lkFk\\**

3. Heard learned Counsel appearing on behalf of the parties.

4. After receipt of the reference the Labour Court issued notices to both the
parties, namely, the employers as well as the concerned workman-petitioner in
the present writ petition. Parties have exchanged their pleadings and adduced
evidence. In short the case set up by the employers is that the workman
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concerned has been dismissed from service after holding a domestic enquiry,
which was in accordance with law. A preliminary issue was framed by the Labour
Court to the effect as to whether the domestic enquiry conducted by the
employers was fair and proper and in accordance with law or not? The Labour
Court having come to the conclusion recorded a finding that the enquiry
conducted by the employers was fair and proper. However the Labour Court after
recording the finding that the reliance placed by the employers on the report of
the Enquiry Officer, who appears to have been recommended in haste that the
person like concerned workman is not entitled to be retained in service. The
Labour Court further recorded a finding that the work of the Enquiry Officer is
only to the effect as to whether the charges levelled against the workman have
been brought home or not? He should not undertaken the exercise of
recommending the punishment, which is in the exclusive domain of the punishing
authority, but because of the aforesaid rashness, the Enquiry Officer has
recommended the dismissal of the workman conceded. From the narration in the
impugned award, it appears that Enquiry Officer has affirmed the earlier report
submitted by him which, according to the workman, had never been made
available to the workman and he has not been afforded any opportunity to meet
the aforesaid enquiry report. Thus, the workman concerned was handicapped in
submitting his defence. In the facts and circumstances of the case, the Labour
Court has found that the charges of misappropriation have not been proved
against the workman. However, the workman can only be said to be careless, but
termination of his service, according to the Labour Court, is excessive
punishment for the said charges. The Labour Court, therefore, held that the
termination of services of the workman concerned with effect form 4th
November, 1991 is neither legal, nor justified and he, therefore, is entitled for
the reinstatement, but in the facts and circumstances of the case, the workman
concerned will be entitled for only Fifty per cent back wages from the date of
termination till the date of award and from the date of award, he will be entitled
for full wages.

5. Learned Counsel for the petitioner-workman has submitted that the Labour
Court has committed error inasmuch as it has not taken into account that the
Enquiry Officer has relied upon an earlier report for which the workman had not
afforded any opportunity to rebuttal. This point was considered by the Labour
Court in the impugned award and has in fact recorded a finding against the
workman. Since the Enquiry Officer has already arrived at the conclusion that the
workman concerned is guilty of the charges levelled against him, therefore it was
not open for the Labour Court to enter into further investigation regarding the
veracity of the charges once it came to the conclusion that the domestic enquiry
conducted by the employer was fair and proper. I see no error in the impugned
award passed by Labour Court, therefore, it deserves to be upheld, as the
workman concerned was already given the relief of reinstatement with fifty per
net of back wages form the date of termination till the date of award.

6. In view of what has been stated above, this writ petition has no force and is
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accordingly dismissed. The interim order, if any, stands vacated. However, on the
facts and circumstances of the case, the parties shall bear their own costs.
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