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Judgement

Barin Ghosh, C.J.—The writ petitioners are Superintending Engineers. They claim
that they have eligibility to be promoted to the post of Chief Engineer Level-II. It
is their contention that three posts of Chief Engineers Level-II are lying vacant.
According to them, the first of such vacancies cropped up on 1st February, 2009,
the second on 1st May, 2009 and the third on 1st May, 2010. It appears that the
petitioners made a representation for filling up those vacant posts by promotion.
It further appears that the Departmental Promotion Committee was scheduled to
sit on 14th May, 2010 for the purpose of selecting Superintending Engineers to
be promoted to the posts of Chief Engineer Level-II. It also appears that on 13th
May, 2010, the Minister In-Charge wrote a letter and thereby held out that the
post of Chief Engineer Level-I, which is a promotional post of Chief Engineers
Level-II, is lying vacant since 2004 and, accordingly, the said post is required to
be filed in, before steps are taken to fill up the three vacant posts of Chief
Engineer Level-II. In view of the said letter of the Minister In-Charge, the
Departmental Promotion Committee has deferred its sitting, scheduled to be held
on 14th May, 2010, for selecting Superintending Engineers for supplying
vacancies in the vacant posts of Chief Engineer Level-II. Petitioners, thus,
approached this Court and contended that there was no just reason for deferring
the sitting of the Departmental Promotion Committee. After affidavits have been
filed, it is now clear that the one and only post of Chief Engineer Level-I, which is
at present lying vacant, became vacant on 1st May, 2010 and not in 2004, on the
basis whereof the Minister reacted in the manner, he reacted in his letter dated

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/suresh-chandra-sharma-and-another… Page 1 of 2



13th May, 2010. In the circumstances, we hold that there was no impediment on
the part of the Departmental Promotion Committee to hold the sitting for
selecting Superintending Engineers for promoting them to the post of Chief
Engineer Level-II on 14th May, 2010. With the clarification, as above, we dispose
of the writ petition, hoping and expecting that the Departmental Promotion
Committee would meet soon to conclude the deferred meeting.

2. After we dictated the order, as above, the learned Counsel appearing on behalf
of respondent No. 4 submitted that the Minister had also highlighted that
consideration of promotion of Superintending Engineers to the posts of Chief
Engineer Level-II, before supplying vacancy in the post of Chief Engineer Level-I,
would be contrary to law, inasmuch as, by a Memorandum, it has been held out
by the State that if a vacancy is likely to crop up in a particular year twice, while
filling up the said vacancy at the first instance, the D.P.C. should also take action
to fill up the vacancy, which would crop up in the same year, but at a later point
of time. We personally feel that the Minister In-Charge should have written this
letter at the time when the Chief Engineer Level-I, who retired on 1st May, 2010,
was promoted to the post of Chief Engineer Level-I, and not when the D.P.C. was
scheduled to be held on 14th May, 2010 for promoting Superintending Engineers
to the posts of Chief Engineer Level-II. The said Memorandum had and has no
connection whatsoever with the promotion of the Superintending Engineers to
the post of Chief Engineer Level-II, which was to be considered on 14th May,
2010, since it is neither the contention of the Minister, nor it is the contention of
the respondent No. 4 that any of the vacancies, which were to be supplied, would
fall twice in the recruitment year. The writ petition is, thus, disposed of.
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