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Judgement

1. Issue notice to respondent No. 4. The petitioners, in this case, are residents of
Mandi Town. The petitioners have admittedly encroached upon the municipal
land. According to them, this is nazul land and as per notification dated 21st
October, 1971, the Municipal Council should first give an offer to settle the
matter with the petitioners for selling or leasing the land to them. We are not
going into this question at this stage because in CWP No. 2289 of 2007 we had
held that the Municipal Council, Mandi was not doing its job and had abdicated its
functions and had not taken any action against the encroachers. It was pursuant
to the directions issued by this Court in CWP No. 2289 of 2007 that Mr. B.R.
Kaundal has filed his report and we have issued directions in that petition that
the Municipal Council, Mandi, should take further action in accordance with the
report.

2. We cannot grant a stay order in this case because that would amount to
nullifying the order passed in CWP No. 2289 of 2007. No person has a right to
encroach upon public land and then claim that it should be given to him on
market price or leased out to him. The land does not belong to the Government
or to the Municipal Corporation, but they hold this land in trust for the entire
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public. We do not understand why people who flout the law should be given any
undue benefit in this regard.

3. However, serious allegations have been made in the petition that no action has
been taken against other persons, who have also made encroachments on
municipal land in Mandi Town. It is also stated that the Municipal Council has
filed a false affidavit in CWP No. 2289 of 2007 that six persons have vacated
their land. By the next date, the Municipal Corporation, as already directed in
CWP No. 2289 of 2007, shall file affidavit in this case also with regard to these
allegations made in para 15 of this petition. List on 29th May, 2012, alongwith
CWP No. 2289 of 2007. It is made clear that when the Municipal Council takes
action in accordance with the directions given by this Court, it shall act strictly in
accordance with law and the objections raised by the petitioners shall be
considered strictly in accordance with law.
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