Company : CourtKutchehry

COou *jmkut(:hehry Website www.courtkutchehry.com

Printed For
Date : 06/09/2026

(1993) 10 P&H CK 0007
In the Punjab And Haryana At Chandigarh
Case No : Criminal Miscellaneous No. 1920-M of 1993

Surinder Pal Singh Saini APPELLANT
Vs
The State of Punjab and Another RESPONDENT

Date of Decision : 21-10-1993

Acts Referred:
Criminal Procedure Code, 1973 (CrPC) — Section 482
Insecticides Act, 1968 — Section 24(4), 29(1), 3(K), 31

Citation : (1994) 2 ILR (P&H) 232
Hon'ble Judges : ].B. Garg, J
Bench : Single Bench

Advocate : P.S. Patwalia, for the Appellant; G.S. Gill, A.A.G. and Arun Chandra,
for the Respondent

Final Decision : Allowed

Judgement

J.B. Garg, J.—Surinder Pal Singh Saini, Regional Sales Manager, Montari
Industries Ltd., Ludhiana has moved the present petition u/s 482 of the Code of
Criminal Procedure challenging the complaint Annexure P.1 and the proceedings
arising out of it instituted by the Insecticide Inspector, Patiala u/s 29(1) of the
Insecticides Act, 1968 (hereinafter referred to as the Act) for alleged violation of
Section 3(K)(i) of the Act.

2. Briefly, the facts as alleged are that Shri Narinder Singh, Insecticide Inspector,
Patiala checked the premises of M/s Gupta Agro Sales Agency Devigarh on 28th
November, 1988 and took a sample of Milron 75 WP Batch No. 40 alleged to have
been manufactured by Montari Industries Ltd. District Hoshiarpur and according
to the report of the Public Analyst, the sample was not found in conformity to the
T.S.I. specifications in respect, of its percentage of active ingredients. The
Petitioner, inter alia, has alleged that the complaint is liable to be quashed
inasmuch as there was no sanction for prosecution of the Petitioner u/s 31 of the
Act. Even otherwise, the alleged sanction Annexure P.3 in the Cyclostyled form
after filling the blanks and it was illegal and invalid that milron sample was drawn
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on 28th November, 1988 and the complaint was instituted in the Court of Chief
Judicial Magistrate, Patiala on 25th October, 1990 after about two years from the
date of its manufacture inasmuch as batch No. 40 was manufactured in October,
1988 and it expired in September, 1990, that the Petitioner has been denied the
opportunity of getting the sample reanalysed u/s 24(4) of the Insceticides Act
that there is no specific allegation against the present Petitioner and his name
only finds mention in the title of the complaint, that the premises of the
manufacturer are located in village Toansa in District Hoshiarpur and the
Petitioner has his office at Ludhiana and the court at Patiala had no jurisdiction to
entertain it.

3. The learned Counsel for the Petitioner has referred to the sanction Annexure
P.3 issued by Joint Director of Agriculture on 16th October, 1990. Its perusal
shows that neither the name of Surinder Pal Singh Saini nor his designation finds
mention in the entire sanction. The plea of the Petitioner is that he is not the
manufacturer and is only a Regional Sales Manager and his office is located at
Ludhiana. It shows that the sanction Annexure P.3 is not a valid one qua the
Petitioner.

4. The learned Counsel for the Petitioner has further pointed out that the alleged
sample was taken on 28th November, 1988 and the batch No. 40 of the
Insecticide was manufactured in October, 1988 and its period of expiry was
September, 1990. The complaint was instituted on 25th October, 1990 and the
impugned order was passed on 23rd December, 1992 by some other officer in
the absence of the Chief Judicial Magistrate, Patiala. On behalf of the Respondent
it could not be explained that how the impugned order could be passed by some
official if the Chief Judicial Magistrate himself was on casual leave. The learned
Counsel for the Petitioner has also pointed out that the complaint did contain the
details as to what should have been the percentage of Icoproturon and what was
deficient or excess found in the sample in question. Here, Salig Singla v. State of
Haryana 1992 (1) R.C.R. 336, has been referred wherein it was held that if life of
the Insecticide had expired and the accused had no opportunity of getting it re-
analysed, the proceedings instituted were liable to be quashed. Even the perusal
of the notice Annexure P.2 shows that the manufacturer was served with notice
on 9th January, 1989 whereas the sample had expired on 31st October, 1988.
These pleas of facts and law have not been rebutted substantially. The conclusion
is that the petition succeeds and the complaint in question and the proceedings
arising there from are hereby quashed.
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