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Judgement

R. Basant, J.—The petitioner is the defacto complainant in a prosecution initiated
under Sections 420, 468 r/w. 34 I.P.C. The petitioner represents a local Church.
It is the case of the petitioner that the local Church had advanced money to
purchase an item of property in the name of the local Y.M.C.A. It is the further
allegation that the office bearers of the local Y.M.C.A. had executed a document
to convey the title of the local Y.M.C.A. in the property to the national Y.M.C.A.
The petitioner, in these circumstances, alleged that the office bearers of the local
Y.M.C.A. who had executed the document had committed the offences punishable
under Sections 420, 468 r/w. 34 I.P.C. Investigation was conducted by the
police. Final report was filed and cognizance was taken by the learned Magistrate.

2. The accused appeared before the Magistrate and the learned Magistrate
proceeded to consider the question of framing charge u/s 239/240 Cr.P.C. The
accused had produced documents - judgment and decree of a Civil Court - which
showed that the civil court had accepted the case of the accused that the
property belonged to the local Y.M.C.A. The learned Magistrate by the impugned
order produced as Annex.E took the view that the charge against the accused is
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groundless and accordingly proceeded to pass Annex. E order. The petitioner
challenged that order before the learned Sessions Judge in revision. The learned
Sessions Judge, by the impugned order, copy of which is produced as Annex.F,
took the view that revisional powers do not deserve to be invoked to interfere
with the impugned order passed by the learned Magistrate.

3. The State has not challenged the order. The petitioner realises obviously that a
second revision is not maintainable. That explains why the petitioner had entered
this Court through the door of Section 482 Cr.P.C. The petitioner contends that
the concurrent orders of the courts below are not just and fair. The same
warrants interference by invoking the extra ordinary inherent jurisdiction vested
in this Court, it is contended.

4. I must at the outset alertly remind myself of the nature, quality and contours
of the jurisdiction u/s 482 Cr.P.C. It is an extra ordinary inherent jurisdiction
which is sought to be invoked. Such jurisdiction is to be invoked only sparingly
and in exceptional cases, that too, only in aid of justice. When a second revision
is barred under the provisions of Section 397(3) Cr.P.C. very strong and
compelling reasons must be shown to exist to justify entertainment of a
challenge against the orders against the express mandate of Section 397(3)
Cr.P.C.

5. What are the grounds? First of all it is contended that the petitioner or the
prosecutor had no notice of a hearing u/s 239 Cr.P.C. No application had been
filed by the accused persons and in these circumstances the learned Magistrate
erred in considering the question of discharge u/s 239 Cr.P.C. I find no merit in
this contention at all. No separate petition is necessary from any one for the
court to consider the question of framing charge/discharge u/s 239/240 Cr.P.C.
Even without the request of any one the court is obliged to post the case for
framing of charge and take appropriate decision. The prosecution has no
grievance that he was not heard. Petitioner has no right to be heard. That
contention cannot succeed.

6. The accused had produced a document before the learned Magistrate at the
stage of hearing on the question of charge. It is contended by the learned
Counsel for the petitioner that no such document could have been produced by
the accused or received at the stage of Section 239/240 Cr.P.C. I agree with the
learned Counsel on this aspect. But the question is, whether even without any
such document produced, the impugned order can be held to be justified. I shall
exclude the said document from consideration completely. Even then it has to be
held that the impugned order does not suffer from any vice, which would justify
the invocation of the powers u/s 482 Cr.P.C.

7. The purchase of the property was in the name of the local Y.M.C.A. The
accused persons undisputedly are office bearers of the local Y.M.C.A. The
disputes about their conduct of execution of the document to convey their right
to the national Y.M.C.A. cannot at any rate be held to be anything other than a
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pure and simple civil dispute. The learned Magistrate, according to me, was
eminently correct in coming to the conclusion that there are no incidents of
culpability or criminality in the alleged conduct of the accused persons. The
learned Sessions Judge has also concurred with the said stand taken by the
learned Magistrate. In any view of the matter, I do not find any such vice
vitiating the impugned order that would justify the invocation of the powers u/s
482 Cr.P.C. by this Court.

8. This Crl.M.C. is hence dismissed.
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