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In the Karnataka High Court

Case No : Writ Petition No''s. 63881 and 63913-915 of 2012 (GM-RES)

T. Younis APPELLANT

Vs

National Highways Authority of India and Others RESPONDENT

Date of Decision : 29-08-2012

Acts Referred:

Citation : (2013) ILR (Kar) 124

Hon'ble Judges : H.G. Ramesh, J

Bench : Single Bench

Advocate : Prashant Hosamani for Sri. S.S. Patil, for the Appellant; H.R. Bentur, 
Sri. Sachin S. Magadum, Advocates for R1 and Sri. Mahesh Wodeyar, Advocate 
for R-2, for the Respondent

Final Decision : Dismissed

Judgement

H.G. Ramesh, J.—These writ petitions are directed against the Order dated
17.05.2012 (Annexure-C) passed by respondent No. 2 - Arbitrator holding that
the application filed by respondent No. 1-National Highways Authority of India u/
s 3G(5) of the National Highways Act, 1956 (''the Highways Act) is not barred by
limitation. I have heard the Learned Counsel for the parties and perused the
impugned order at Annexure-C.

2. Sub-Section(6) of Section 3G of Highways Act states that subject to the
provisions of the Highways Act, the provisions of the Arbitration and Conciliation
Act, 1996 (''the Arbitration Act'') shall apply to every arbitration under the
Highways Act. Section 43 of the Arbitration Act states that the Limitation Act,
1963 (''the Limitation Act'') shall apply to arbitrations as it applies to proceedings
in Court. In effect, the Limitation Act will apply to a proceeding u/s 3G(5) of the
Highways Act. In my opinion, as no specific period of limitation is provided for
filing an application u/s 3G(5) of the Highways Act, Article 137 of the Limitation
Act applies and accordingly the application will have to be filed within three years
from the date when the right to apply accrues to the applicant. In the present
case, the application was filed by respondent No. 1 within about four months
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from the date of determination of the compensation by the Competent Authority
under sub-Section (1) of Section 3G of the Highways Act. Accordingly, the
impugned order passed by respondent No. 2-Arbitrator holding that the
application filed by respondent No. 1 u/s 3G(5) of the Highways Act was within
the period of limitation is correct in law and does not call for any interference.
The writ petitions are devoid of merit and are accordingly dismissed. In view of
dismissal of the Writ Petitions, I.A.I/2012 filed for vacating of the interim order
does not survive for consideration; it stands disposed off accordingly.

Petitions dismissed.
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