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Judgement

P.N. BHAGWATI, J].-This is an appeal preferred by the Tax Recovery Officer
against a judgment of the High Court of the Andhra Pradesh on the strength of a
certificate granted by the High Court under Article 133(1)(a) of the Constitution.
The question which arose before the High Court was whether the respondent who
was partner in the firm of Kathmal Parekh & Co. was liable to be arrested and
detained in civil prison for non-payment of the amount of tax assessed on the
firm as an unregistered firm under Tax Recovery Certificate issued in the name of
the firm as the assessee in default. The High Court took the view that the Tax
Recovery certificate issued in the name of the firm did not entitle the Tax
Recovery Officer to proceed against the respondent for his arrest and detention
as the defaulter named in the certificate was the firm and not the respondent.
But while allowing the writ petition, the High Court observed that it was open to
the Income Tax Officer to amend the certificate already issued by him by naming
the individual partner also as a defaulter. In view of this observation made by the
High Court, the question as to whether the respondent can be proceeded against
for his arrest and detention under the Tax Recovery Certificate issued in the
name of the firm, is purely academic and we do not see any reason why we
should enter upon a consideration of this question. We, therefore, dismiss the
appeal with no order as to costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/tax-recovery-officer-and-another-... Page 1 of 1



