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Final Decision : Dismissed

Judgement

L. Narasimha Reddy, J

1. The applicant was working as Telephone Operator at Edga Exchange, New
Delhi. Criminal prosecution was initiated against him on the allegation that he
diverted the telephone lines to private PCO operators resulting loss of
approximately Rs.3,00,000/- to the Government exchequer. He was tried in
R.C.N0.49/1997 under Sections 120 (B) read with Section 420 (IPC) and
Sections 25 and 27 of Indian Telegraph Act. The provisions of Prevention of
Corruption Act were also invoked. The Special Judge, CBI, Central District
Teeshazajari Court, Delhi convicted the applicant through judgement dated
19.01.2017 and sentenced him to undergo imprisonment of one year and to pay
fine of Rs.10,000/- for offence under Section 120 (B) read with Section 420 (IPC)
and imprisonment of 2 years and fine of Rs.10,000/- for the offence under
Section 13 (2) read with Section 13 (1) (d) of the Prevention of Corruption Act.

2. Taking the conviction and sentence into account, the appointing authority of
the applicant passed an order dated 09.05.2017 placing the applicant under
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suspension. This was followed by issuance of a show cause notice dated
08.06.2017 by invoking Rule 19 (1) of CCS (CCA) Rules. The applicant was
required to explain as to why the penalty of dismissal be not imposed, in view of
the conviction in the criminal case. The applicant submitted a representation
dated 21.07.2017. Taking the same into account, the Disciplinary Authority
passed an order dismissing the applicant from service on 11.08.2017.

3. This OA is filed challenging the order of dismissal dated 11.08.2017 passed by
the BSNL. Shri D. S. Chaudhary, learned counsel for the applicant argued the
matter at some length. However, it is stated that the applicant wants to withdraw
the OA awaiting the outcome of the appeal preferred by him against the order of
dismissal.

4. We accord permission. The OA is dismissed as withdrawn. The Appellate
Authority shall consider the appeal on its own merit, and dispose of it, within a
period of three months from the date of receipt of a copy of this order. There
shall be no order as to costs.
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