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Judgement

Murphy, J.—delivered a judgment dealing with the merits of the case.

Beaumont C.J.

2. In this case it has been argued that the question of costs is governed by
Section 27(2) of the Land Acquisition Act. That argument involves this, that the
words in Sub-section (2).

When the award of the Collector is not upheld, the costs shall ordinarily be paid
by the Collector.

governs the whole proceedings, both in the Court of first instance and in any
subsequent Courts of appeal. I think that is not the right view. I think Section
27(2) is limited to the proceedings in the Court of first instance. The word ''
upheld '' would not be applicable to any other Court except the Court of first
instance, because that is the only Court in which the question of upholding the
Collector''s award arises, and in any other Court the question would be as to
whether the decision of the lower Court and not of the Collector should be
upheld. Moreover, the claimant''s argument would give rise to this singular result
that if a Collector makes an award, which is varied and not upheld in the District
Court and the claimant then unsuccessfully appeals to this Court and then to the
Privy Council, the claimant would be entitled to the costs of these unsuccessful
appeals. That cannot, I think, have been intended, I think, therefore, the costs
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are in our discretion.
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