» Company : CourtKutchehry
Cou *jmkut(:hehry Website : www.courtkutchehry.com
corm Printed For :
Date : 19/08/2026

(2010) 08 BOM CK 0241
In the Bombay High Court
Case No : Writ Petition No. 617 Of 2009

The Assistant Provident Fund Commissioner, Employees APPELLANT
Provident Fund Organization,Regional Office at Bhavishya
Nidhi Bhavan, 24, Patto Plaza, Panaji-Goa 403 001

Vs

M/s. Dupont Sportswear Limited Kamani Chambers, 32R, RESPONDENT
Karmani Road, Ballard Estate,Bombay - 400 001

Date of Decision : 30-08-2010

Acts Referred:
Employees Provident Funds and Miscellaneous Provisions Act, 1952 — Section 7A, 71

Citation : (2010) 08 BOM CK 0241
Hon'ble Judges : A.P. Lavande, ]
Bench : Single Bench

Advocate : P.P. Singh, for the Appellant; G.K. Sardessai and Mr. V. Palekar
advocates, for the Respondent

Final Decision : Dismissed

Judgement

A.P. Lavande, J.—Heard Mr. P.P. Singh learned Counsel appearing for the
Petitioner and Mr. G.K. Sardessai, learned Counsel appearing for the Respondent.
By this petition, the Petitioner has challenged the order passed by the Employees
Provident Fund Tribunal, New Delhi, in an appeal preferred u/s 71 of the
Employees" Provident Fund and Miscellaneous Act, 1952 ("The Act" for short)
preferred by the Respondent against the order passed by the Petitioner himself u/
s 7A of the said Act. When the matter was called out, Mr. Sardessai, learned
counsel for the respondent submitted that the present petition filed is not
maintainable, in as much as the Appellate Authority has set aside the order
passed by the Petitioner himself u/s 7A of the said Act. The learned Counsel
further submitted that the Petitioner while passing the order which was
impugned before the Appellate Authority was discharging quasi judicial functions
and, as such, the Petitioner is not entitled to challenge the order passed by the
higher authority, setting aside his order by filing the writ petition. According to
Mr. Sardessai, permitting the petitioner to file the present petition would be
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subversive of judicial discipline and in support of his contention, Mr. Sardessai
placed reliance upon the judgment passed by the learned Single Judge of this
Court in the case of Village Panchayat of Velim Vs. Shri Valentine S.K.F. Rebello
and another reported on 1990 (1) Goa Law Times (70) and on the judgment
dated 13.8.2010 (unreported) in Writ Petition no.405 of 2009 and other
connected matters Village Panchayat of Sancoale and anr. Vs/ M/s. M-Tech
Developers Ltd.

2. Mr. P.P. Singh the learned counsel appearing for the Petitioner submitted that
the petitioner is not personally benefited by challenging the orders passed by the
Appellate Authority and by filing the present petition, the Petitioner has tried to
protect the interest of the employees, since by the order passed by the
Petitioner, the respondent was ordered to pay the dues of its employees and the
said order has been set aside by the Appellate Authority. He, therefore,
submitted that the ratio laid down in the two cases relied upon the learned
counsel for the respondent would not be applicable.

3. Bare perusal of the provisions of the Act and particularly Section 7A and
Section 71 of the Act discloses that while discharging jurisdiction u/s 7A of the
Act, the Petitioner was discharging quasi judicial functions and the said order was
challenged by the Respondent in an appeal filed u/s 71 of the Act and the
Appellate Authority by discharging quasi judicial functions has allowed the appeal
preferred by the Respondent. Once it is clear that the Petitioner was exercising
quasi judicial functions while passing the order which has been set aside by the
Appellate Authority, in my considered opinion, it would not be permissible for the
Petitioner to challenge the order passed by the Appellate Authority reversing his
order. Permitting such an exercise would be subversive of judicial discipline. It is
well settled that an authority while discharging quasi judicial functions cannot
challenge the order passed by the Appellate Authority, reversing his/her order. In
my considered opinion, the ratio laid down in the case of Village Panchayat of
Velim and in the case of Village Panchayat of Sancoale, ((supra), relied upon by
the learned counsel for the respondent would be squarely applicable. I do not
find any merit in the submission of Mr. Singh, learned Counsel appearing for the
petitioner that the petition is maintainable since the Petitioner himself is not
benefited by challenging the order passed by the Appellate Authority and he has
filed the present petition only to protect the interest of the employees of the
respondent. In my opinion, this issue does not arise in the present petition. An
authority exercising judicial or quasi judicial functions, is not even supposed to
defend its own order. In this connection, it would be appropriate to refer to the
judgment of the Apex Court in the case of Syed Yakoob Vs. K.S. Radhakrishnan
and Others, , in which the Apex Court has held that the Tribunals are not
suppose to defend his own orders unless allegations are made against them. It is
therefore well settled that the Tribunal discharging quasi judicial functions its not
supposed to defend its action even when its orders are challenged before the
higher forum, as has been held in the case of Syed Yakoob (supra). In view of
the above, I find that the present petition is not maintainable. Accordingly, the
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petition stands dismissed.
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