
Company : CourtKutchehry
Website : www.courtkutchehry.com
Printed For :
Date : 14/09/2026

(2015) 03 MAD CK 0014

In the Madras High Court

Case No : C.M.A. No.14 of 2014 and M.P.Nos.1 of 2014 and 1 of 2015

The Branch Manager, M/s. Oriental Insurance Company 
Limited

APPELLANT

Vs

B.S. Prakash RESPONDENT

Date of Decision : 05-03-2015

Acts Referred:

Citation : (2016) 1 TNMAC 101

Hon'ble Judges : Mr. N. Kirubakaran, J.

Bench : Single Bench

Advocate : Mr. J. Chandran, Advocate, for the Appellant; M/s. Mukund R. 
Prandian, Advocate, for the Respondent No. 1

Final Decision : Disposed Off

Judgement

Mr. N. Kirubakaran, J.&mdash;This appeal has been preferred by the appellant/
Insurance Company against the award of Rs.2,46,700/- as compensation for the
injuries sustained by the first respondent in the accident occurred on 14.05.2005.

2. Heard Mr. J.Chandran, learned counsel appearing for the appellant and Mr.
Mukund R.Pandian, learned counsel appearing for the first respondent.

3. The only point is to be decided with regard to the quantum of compensation
awarded by the Tribunal.

4. Mr. J.Chandran, learned counsel for the appellant submitted that the accident
occurred on 14.05.2005, whereas M.C.O.P. was filed after seven years. No proper
medical records were filed before the Tribunal for awarding compensation.

5. However, M/s. Mukund R.Pandian, learned counsel appearing for the first
respondent would submit that the first respondent had sustained head injuries.
The CT Scan report has been marked as Ex.P5, it reveals that there is a brain
injury viz., Traumatic SaH - Tentorial Region. Because of the head injury,
respondent is often getting headache, giddiness and memory loss and he finds
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difficult to do hard work, therefore based on the evidence of P.W.2, the Tribunal
fixed the disability at 30%. The said determination cannot be found fault with, in
view of the medical records as Exs.P3 to P.5, P.8 and P.9 and the oral evidence of
P.W.2

6. Though 30% disability is caused, it would not automatically lead to application
of multiplier method to determine the compensation. In the absence of any loss
of earning power, the application of multiplier method adopted by the Tribunal is
set aside.

7. This Court awards Rs.3,000/- per percentage and awards Rs.90,000/- towards
disability. Rs.20,000/- awarded towards pain and suffering, Rs.15,000/- awarded
towards nutrition and transportation, Rs.13,500/- awarded towards partial loss of
income, Rs.10,000/- awarded towards future medical expenses, Rs.10,000/-
awarded towards attender charges are hereby confirmed and this Court awards a
sum of Rs.10,000/- towards loss of amenities.

8. Therefore, a sum of Rs.2,46,700/- awarded by the Tribunal is reduced to
Rs.1,68,500/- rounded off to Rs.1,70,000/- in the appeal filed by the appellant/
Insurance Company. The rate of interest 6 % awarded by the Tribunal remains
unaltered.

9. The appellant-Insurance Company is directed to deposit the entire amount
along with interest within a period of four weeks from the date of receipt of a
copy of this order. On such deposit being made, the first respondent/claimant is
permitted to withdraw the entire award amount along with interest.

10. In the result, the Civil Miscellaneous Appeal is partly allowed. Consequently,
connected Miscellaneous Petitions are closed. No cost.

11. C.M.A. partly allowed - M.P. closed - No costs.
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