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Judgement

1. The petitioners in all these writ petitions have sought for a direction directing
the Corporation not to remove the hoardings erected by them on the ground that
they have deemed permission u/s 443(10) of the Karnataka Municipal
Corporations Act, 1976 (hereinafter referred to as ''the Act'') since the
Commissioner of the Corporation has not passed orders on the applications filed
by them for grant of permission to erect the hoardings or for renewal of such
permission within 45 days.

2. It is submitted that the petitioners have made applications for permission to
erect the advertisement hoardings in Bangalore city u/s 135 of the Act. The said
applications, according to the petitioners, having not been considered by the
Commissioner and no order is communicated to them within 45 days the
permission is deemed to have been granted u/s 443(10) of the Act and therefore
the Corporation has no authority to remove the hoardings. The learned Counsel
for the Corporation submitted that Section 443(10) of the Act has no application
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insofar as it relates to an application for permission u/s 135 of the Act so as to
say that there is a deemed permission to erect the advertisement hoardings in
Bangalore City.

3. In view of the rival contentions referred to above, the point that arises for
consideration is, whether there is any deemed permission in respect of the
erection of an advertisement hoarding u/s 443(10) of the Act in the event on the
applications filed for permission no order is passed and communicated to the
applicants by the Commissioner, within 45 days. In order to appreciate said
contentions it is necessary to refer to the relevant provisions of the Act.

3. Section 135(1) of the Act reads as follows:

"No advertisement shall, after the levy of the tax u/s 134 has been determined
upon by the Corporation, be erected, exhibited, fixed or retained upon or over
any land, building, wall hoarding or structure within the city or shall be displayed
in any manner whatsoever in any place without the written permission of the
Commissioner".

Section 443(10) of the Act reads as follows:

"The acceptance by the Corporation of the prepayment of the fee for a licence or
permission or for registration shall not entitle the person making such
prepayment to the licence or permission or to registration, as the case may be,
but only to refund of the fee in case of refusal of the licence or permission or of
registration, but an applicant for the renewal of a licence or permission or
registration, shall until communication of orders on his application, be entitled to
act as if the licence or permission or registration had been renewed; and save as
otherwise specially provided in this Act, if orders on an application for licence or
permission or for registration are not communicated to the applicant within forty-
five days after the receipt of the application by the Commissioner, the application
shall he deemed to have been allowed for the year or for such less period as is
mentioned in the application and subject to the provisions of this Act, the rules,
bye-laws, regulations and all conditions ordinarily imposed".

4. According to sub-section (10) of Section 443 if no order is passed on an
application for licence or permission and has been communicated to the applicant
within forty-five days after the receipt of the application by the Commissioner,
the application shall be deemed to have been allowed for the year or for such
less period as is mentioned in the application. u/s 135 of the Act no
advertisement shall after the levy of tax determined u/s 134 of the Act be
displayed without the written permission of the Commissioner. From the reading
of Sections 134 and 135 of the Act, it is clear that before displaying any
advertisement the tax that is required to be paid u/s 134 has to be determined.
Therefore without the written permission of the Commissioner no advertisement
shall be displayed in Bangalore City. Section 135 of the Act specifically provides
for consideration of the application for permission to erect advertisement
hoardings by the Commissioner under which there cannot be any advertisement
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on the hoardings without the written permission of the Commissioner, Section
443(10) of the Act is applicable only where there is no specific provision
providing for consideration of the application for permission to erect
advertisement hoardings. Therefore, I am of the considered view that Section
443(10) of the Act has no application since Section 135 clearly provides for
written permission to display the advertisement.

5. Further the legal fixation that has been created u/s 443(10) of the Act is not
applicable in respect of the advertisement on hoardings. u/s 135 of the Act there
shall be a written permission of the Commissioner for the purpose of displaying
the advertisement. The deemed permission u/s 443(10) of the Act cannot be
treated as a permission u/s 135 of the said Act, since it is to be in writing.
Therefore, I am of the considered view that without there being a written
permission of the Commissioner after determining the levy of tax u/s 134 of the
Act no person is entitled for displaying advertisement on the hoardings in
Bangalore City.

6. Sections 134 and 135 of the Act read with the bye-laws framed by the
Corporation regulates advertisement on hoardings in Bangalore city. These
provisions are only to prevent disorderly manner of erection of hoardings in
Bangalore city. In these days the traffic in Bangalore city is very heavy, The
erection of advertisement hoarding is not properly regulated; it may disturb the
concentration of the drivers of the vehicles and further it may cause public
nuisance and inconvenience. Therefore, every person who intends to erect
hoardings for the purpose of advertisement are required to obtain written
permission from the Commissioner u/s 135 of the Act.

7. In all these cases there is no written permission from the Commissioner as
contemplated u/s 135 of the Act. If that is so, the respondent-Corporation has
got every authority to remove the unauthorised hoarding erected in Bangalore
city.

8. Learned Counsel for the petitioner has cited a decision of this Court in M/s. I.J.
Advertising and Others v Commissioner of Bangalore City Corporation, to say
that the petitioners are entitled for a benefit u/s 443(10) of the Act. After going
through the said order I find that there is no consideration of Section 443(10) of
the Act with reference to Sections 134 and 135 of the Act. Therefore, the said
decision is in no way helpful to the petitioners.

9. In the result, I pass the following order. All the writ petitions are rejected. If
any of the petitioners have already erected hoardings, they are entitled for a
notice from the Corporation before taking any steps to remove such hoardings in
view of the decision of this Court in the case of Rex Advertisers Vs. Corporation
of the City of Bangalore, .

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/the-empire-publicity-service-… Page 3 of 3


