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Judgement

Sankahan, J.—The defendant in a suit for collection of arrears of rent and for
evicting the tenant from the building rented out to him, is the appellant. On a
prior occasion the plaintiff had applied for the appointment of a Receiver for the
building in view of the large arrears left by the defendant and his refusal to pay
up the rent. The first court passed a conditional order directing the appointment
of a Receiver for the property in case the defendant fails to deposit the rent that
had accrued due from the date of suit onwards, within a time stipulated in that
order. The defendant filed an appeal against that order. The High Court confirmed
the first court''s order and dismissed that appeal. Even thereafter the defendant
continued to be a defaulter. It was in such a situation that the present order
directing the Receiver to take possession of the building so as to collect the rent
of it was passed. The defendant has again come up in appeal.

2. We see no merit in this appeal. The question of appointment of a Receiver is
concluded by the prior order which was confirmed by the High Court. There is
also no force in the defendant''s contention that the order appointing a Receiver
for the building is an order for eviction of the defendant. It is no order for
eviction as contemplated by the provisions of the Lease and Rent Control Order.
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The Receiver order is merely intended to preserve the property for the benefit of
the party who may ultimately succeed in the suit. The court taking custody of the
property through its Receiver cannot be said to be evicting the tenant in the
sense in which it is understood in law. In the circumstances of this case the only
effective way of collecting the rent is by the Receiver taking possession of the
property.

3. In the result this C. M. appeal is dismissed with costs.
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