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In the Supreme Court Of India

Case No : Civil Appeal No.42 of 1952

The Lloyds Bank Ltd. APPELLANT

Vs

The Lloyds ank Indian Staff Association (Calcutta Branches) 
and Others 

RESPONDENT

Date of Decision : 20-04-1953

Acts Referred:
Constitution of India, 1950 — Article 226
Industrial Disputes Act, 1947 — Section 16, 7

Citation : AIR 1956 SC 746

Hon'ble Judges : M. Patanjali Sastri, C.J;Sudhi Ranjan Das, J;Ghulam Hasan, 
J;B. K. Mukherjea, J

Bench : Full Bench

Final Decision : Dismissed

Judgement

Patanjali Sastri, C.J.—There is no substance in this appeal but, paradoxical as it
may seem, the substance of the relief which the appellant seeks is already
available to him. The appeal arises out of an application made under Article 226
of the Constitution for the issue of a writ of certiorari to bring up and quash an
award made by the All India Industrial Tribunal (Bank Disputes) on 5-1-1950, or,
in the alternative, a writ of prohibition restraining the opposite party from
enforcing the said award.

2. Various preliminary objections were raised to the maintainability of that
application and they were upheld by the learned Judges who accordingly
dismissed the application. One of the objections was that Article 226 did not
apply to the case as the award in question, having been published and declared
binding by the Government on 17-1-1950, became final before the Constitution
came into force on 26-1-1950.

The answer to this objection by Mr. Chaudhri was the same as his answer to a
similar objection raised in the connected appeal--Lloyds Bank Ltd. v. The Lloyds
Bank Indian Staff Asscn., AIR 1956 SC 745 with reference to the applicability of
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Article 136 of the Constitution and the point was dealt with in our judgment
delivered on April 17th. But as the High Court had jurisdiction to issue
prerogative writs even before the commencement of the Constitution, another
preliminary objection was raised to the effect that the Tribunal having ceased to
exist and its members being now severally engaged in the performance of other
official duties, the writs prayed for could not be issued by the Court.

3. In support of the appeal Mr. Chaudhri faintly argued that notwithstanding the
Tribunal was not functioning, it continued in a sort of suspended animation
inasmuch as the Government, on a proper construction of Section 7, Industrial
Disputes Act, must be deemed to have brought into being not an ad hoc Tribunal
to adjudicate upon the particular disputes referred to it but a permanent Tribunal
though functioning Intermittently. This view was rejected by the learned Judges
below and we are in agreement with them.

4. But the award which the appellant seeks to have formally set aside in this
proceeding can no longer be regarded as valid and operative having regard to
the decision of this Court in the The United Commercial Bank Ltd. Vs. Their
Workmen, where it was broadly held that awards purporting to have been made
by the same Tribunal and signed like the one now before us by only two of the
members in the absence of the third on other duty were void and inoperative in
view of the mandatory terms of Section 16, Industrial. Disputes Act that awards
made by the Tribunal should be signed by all the members thereof.

5. The appeal, however, must fail for the reasons we have indicated and it is
accordingly dismissed with costs.
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