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Final Decision : Allowed

Judgement

L. Mohapatra, J.—The order dated 20.10.2001 passed by the learned Civil Judge
(Senior Division) 2nd (sic.) Court, Cuttack rejecting the prayer of the defendant-
petitioner for amendment of the written statement is under challenge before this
Court in this revision.

2. The opposite party has filed the suit claiming damages to the tune of Rs.
1,50,000/- against defendant-petitioner for defamatory publication made in their
local daily "The Nayabati" against the plaintiff-opposite party. A further prayer
has also been made in the suit to restrain the defendants permanently from
publishing any news item against the plaintiff in the paper publishing by them.

3. The allegations of the plaintiff-opposite party is that in 24.10.97 edition of the
defendants publication, namely "The Nayabati", a new item was published with
the heading "Mahadevanka Ghara Ghauda". Under the said heading a small
article was published making some allegations against the plaintiff-opposite
party. In the written statement filed by the defendants a plea was taken that the
said item had never been published for the purpose of either defaming the
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plaintiff or her family members. It was also pleaded that the facts were based on
news reports from reliable sources including police department and there was no
malice from the side of the defendants in publishing the same. After closure of
evidence from both sides, application for amendment of written statement was
filed.

In the application an amendment was sought for to add a paragraph indicating
the meaning of the heading under which the article had been published. An
objection was filed on behalf of the plaintiff-opposite party stating that the
amendment sought for was only to cause delay in disposal of suit and in course
of hearing sufficient opportunity had been given to the defendants to explain the
meaning of the news item at different stages, but the defendant did not choose
to do so and at the fag and of the suit, when the same was posted for argument,
application for amendment was filed.

4. Learned Civil Judge in the impugned order held that if the amendment will be
carried out the parties will be forced to lead evidence and litigate dispute afresh
resulting in protraction of the trial as well as multiplicity and repetition of
evidence. Learned Civil Judge was so of the view that the amendment sought for
shall change the nature and character of the suit and will also affect the interest
of the plaintiff-opposite party. On the aforesaid finding, prayer for amendment of
the written statement was rejected.

5. In course of argument learned counsel for the petitioner submitted that in
para - 13 of the written statement the defendant had already stated that the
news item was never meant to defame the plaintiff or her family members and
the facts are based on information received from reliable sources including the
police department and there was no malice from the side of the defendants in
publishing the said article.

The amendment sought for was only to explain the meaning of the heading
under which the article had been published which does not change the nature
and character of the suit. Since the heading itself is also stated to be dematory it
was necessary to explain the meaning of the heading under which the article had
been published. Reliance is placed by the learned counsel for the petitioner on a
decision reported in 1989 (I) OLR 150 (Subash Ch. Das and Ors. v. Kanheill
Khndelwalla and Ors.). Learned counsel for the opposite party on the other hand
submitted that the defendant No. 3 who examined himself as D.J.M. 4 in the suit
has already explained in his evidence the meaning of the heading under which
the article had been published. Therefore, there is no necessity for amending the
written statement and that the application was filed only for the purpose of
delaying disposal of the suit.

6. From para - 13 of the written statement filed by the defendants it appears
that a specific stand has been taken by the defendants that the heading as well
as the article published under the heading are not meant to defame the plaintiff
or her family members and there is no malice from the side of the defendants in
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publishing the same as it was based on information received from reliable
sources including the police department. Amendment sought for is only to
explain the meaning of the heading. In the decision cited by the learned counsel
for the petitioner referred to above, this Court held that when an amendment
sought for is continuation of the stand already taken in the written statement
and for the purpose of better clarification of the same, it should be allowed
provided it does not change the nature and character of the suit. Here is a case
where the heading under which article had been published is sought to be
explained with the purpose of convincing the court that there was no intention to
defame the plaintiff or her family members and there was no malice behind the
publication of such article. In my view, the amendment sought for neither
changes the nature and character of the suit nor shall cause any prejudice to the
plaintiff-opposite party. Apprehension of the Court that by allowing such
amendment the parties will adduce evidence and the litigation has to be taken up
afresh does not appear to be justified. Even if the amendment is allowed the
explanation having been given by the D.W. 4 in his deposition, there will be no
necessity for the defendants to adduce any evidence in order to explain the
meaning of the heading under which the article was published.

7. I, therefore, set aside the impugned order passed by the learned Civil Judge
and allow the prayer for amendment of the written statement. However, it is
directed that the defendants shall not be allowed to adduce any further evidence
on the amendment as the same has already been explained by D.W. 4 in his
evidence. The learned Civil Judge shall dispose of the suit as early as possible
preferably within a period of two months from the date of communication of this
order.

8. Revision allowed.
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