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Judgement

A.S. Bopanna

1. Though the registry has rained certain objections, which were necessary to be
complied by the learned counsel for applicant, considering the nature of disposal
of the application, the application is taken up for consideration and disposed of
by this order. The applicant herein, the Regional Provident Fund Commissioner is
before this court seeking for a direction to the Official liquidator to disburse the
sum of Rs. 95,952/-, which according to the applicant is due on account of the
unpaid provident fund due by the company in liquidation.

2. In so far as the right to receive the said amount, the Hon"ble Supreme Court
in the case of Maharashtra State Co-operative Bank Ltd. Vs. The Assistant
Provident Fund Commissioner, has considered this aspect of the matter and has
held that the provident fund due would have preference over other payment,
which is contemplated u/s 529(A) of the Companies Act. In that view of the
matter, the class made by the applicant herein would be sustainable. However,
the question for consideration is as to the time and manner in which the amount
should be made.
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3. At this juncture, it is brought to the notice of this Court by the Official
Liquidator that in so far as the instant case to concerned, the Official liquidator
has not yet realized any funds and therefore the payment would not arise at this
stage. Therefore, keeping this aspect in view all that is to be clarified in the
instant application is that as and when the funds are realised by the Official
Liquidator, the Official Liquidator will look into the claim putforth by the applicant
herein and on adjudicating the same, the payment to be made to the applicant
would precede all other payments. In that regard, it is made clear that it would
not be applicable to the dividends which have already been declared, but to the
dividends to be declared in future, Therefore, a direction is issued to the Official
Liquidator to consider the case of the applicant as and when the funds are
realized by the Official Liquidator and make preferential payments to the
applicant to the extent of amount adjudicated by the Official Liquidator as due to
the Provident Fund Department. With the above direction, the application stand
disposed of.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/the-regional-provident-fund-... Page 2 of 2



