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Judgement

1. Heard on the question of admission. This application for grant of leave to
appeal has been filed against the judgment of acquittal dated 27.1.2012, passed
by the the Special Judge, Ujjain in Special Sessions Trial No. 29/08, whereby the
learned trial Court acquitted the accused-respondents No. 1 & 2 for an offence
punishable under Sections 294, 341, 427 or 427/34 & 326 of the IPC and
Sections 3(2)(v) and 3(1)(x) of the SC/ST (Prevention of Atrocities) Act, 1989.

2. Learned counsel for the applicant drew out attention to the statement of the
injured as well as the statement of doctor and submitted that the learned trial
Court without appreciating the evidence properly erred in acquitting the
respondents-accused and prayed that this application for grant of leave to appeal
be allowed.

3. We have heard the learned Dy Govt. Advocate for the applicant and perused
the record.

4. As per statements of PW1 Shivlal and PW7 Dharmendra so also to the fact
that there was old enmity between the complainant party and the accused
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persons. They have taken loan from the accused persons and for non payment of
the loan an agreement was executed for execution of a sale deed in respect of
two acres of land and later on original person who executed the agreement had
died and, thereafter, a dispute arose between them. It is submitted by the
learned Dy. Govt. Advocate that as per medical report all the injuries have been
caused by sword.

5. Considering all these facts so also the statement of PW2 who in his cross
examination has deposed that the injured persons had gone for cutting crop of
Soyabeen and the injury received by the injured can be caused by sickle also,
they injured and other eye witnesses did not support the prosecution case. On
due consideration of the aforesaid facts and circumstances and the evidence
which has come on record we are of the view that the view taken by the learned
trial Court is the possible view. The acquittal by the trial Court should not be
interfered with unless it is totally perverse or wholly unsustainable. No case for
interference is made out. This application has no merit and is, accordingly,
dismissed.
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