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These two appeals have been filed against the order admitting Section 95
application filed by the Financial Creditor. In this appeal i.e. CA (AT) (Ins) No.
1148 of 2026 an I.A No. 4458 of 2026 has been filed to take an additional
document i.e. letter dated 25.08.2022 by which guarantee dated 27.07.2020 was
invoked.

2. Ld. Counsel for the Appellant submitted that the said document could not be
filed before the Adjudicating Authority since the Appellant was under believe that
the notice under Rule 7(2) of the 2019 Rules itself can be invocation of the
guarantee and in view of the law which has been relied by the Adjudicating
Authority in Deepak Kumar Singhania Vs. State Bank of India notice under Form
B cannot be noticed for invocation of guarantee.
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3. Ld. Counsel for the Respondent has no objection if the additional document is
taken on record and matter be remanded to the Adjudicating Authority for fresh
consideration with opportunity to the Respondent to file his affidavit with respect
to the new document sought to be taken on record.

4. In facts of the case, we are of the view that ends of justice be served in
allowing the application i.e. I.A No. 4458 of 2026 and taking the letter dated
25.08.2022 on record. The Respondents are also allowed time to file their
additional reply within two weeks to which the Appellant may also file their
rejoinder within two weeks. The Adjudicating Authority to consider the
application afresh taking into consideration the letter dated 25.08.2022. We
make it clear that we are not expressing any opinion with regard to the letter
dated 25.08.2022 and it is for the Adjudicating Authority to consider and decide
the matter afresh in accordance with law.

5. In result, the impugned order is set aside. Section 95 application is revived
before the Adjudicating Authority for afresh consideration in accordance with law.
Interim order having been set aside and the application stands revived with all
consequences.

6. Ld. Counsel for the RP is also heard.
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