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Judgement

1. Heard finally by consent of parties.

2. This Letters Patent Appeal challenges the order passed by the learned single
Judge of this Court in Writ Petition No. 5476/2010. By that order the learned
single Judge has made following directions against the Petitioners.

(ii) During the pendency of the Complaint, the Company is restrained from;

(a) recruiting any person whether from the open market or from its own
establishments elsewhere in the country or in its establishment at Airoli.

(b) transferring raw material, semi finished goods, finished goods, which may be
lying in the establishment at Airoli.

(c) removing the plant and machinery from the establishment at Airoli, during
the pendency of the strike.

3. So far direction ii(a) is concerned, we see no reason to interfere with it,
because this will directly affect the strike which is going on.

4. So far as direction at ii(b) restraining the Appellant from transferring raw
material, semi-finished goods, finished goods are concerned, we do not find even
a prayer made in the application before the Industrial Court for restraining the

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/thomson-press-india-ltd-appellant-… Page 1 of 2



Appellant from removing the finished goods from the factory. Therefore, in our
opinion, there is no justification for making that order. Therefore, the Appellant
will be free to remove the finished goods from the factory under the supervision
of the Investigating Officer of the Industrial Court.

5. So far as removal of raw material is concerned, it is the case of the Appellant
that part of the raw material which is lying in the factory belongs to the
customers to whom it is to be; returned.

6. In our opinion, if the raw material is not owned by the Appellant, but is owned
by its customers and if they are demanding their raw material back, there would
no justification for not permitting the customers to take back the raw material
belonging to them. However, it is found that there is no material on record
presently available to find out which part of the raw material is owned by the
customers of the Appellant. There is also no material on record to show that
those customers are demanding their raw material back. In our opinion,
therefore, it will be appropriate to grant liberty to the Appellant to move the
Industrial Court seeking permission to remove raw material from the factory. In
case the Appellant satisfies the Industrial Court that any part of the raw material
presently lying in the factory does not belong to the Appellant and that it belongs
to somebody else who is demanding possession of that raw material, then the
Industrial Court shall permit removal of such material under the supervision of its
Investigating Officer. In case an application for that purpose is made by the
Appellant within a period of two weeks from today, the Industrial Court shall
dispose of that application in accordance with law as expeditiously as possible, in
any case within a period of four weeks from the date of its submission.

7. So far as the order restraining the Appellant from removing semi-finished
goods are concerned, we see no reason to interfere with that part of the order of
the learned single Judge. So far as direction contained in paragraph ii(c) of the
order is concerned, according to us in view of the clear statement made before
the Industrial Court that the Appellant does not intend to remove any plant or
machinery from the establishment, the learned single Judge was perfectly
justified in making that order. However, in case the Appellant wants to resile from
that statement and wants to transfer some machineries, the Appellant shall be at
liberty to approach the Industrial Court for permission to withdraw its statement.
The learned Counsel appearing for the Appellant informs us that his application
for review is already pending before the Industrial Court. The Industrial Court
shall dispose of that application in accordance with law as expeditiously as
possible. In case the issue is not already raised in the Review Application, the
Industrial Court shall permit that issue to be raised and decide it in accordance
with law. Till the Industrial Court makes any order, the order passed by the
learned single Judge will continue to operate and two weeks after the Industrial
Court makes an order, in case the order of the Industrial court permits the
Appellant to remove the machineries.

8. Petition and civil application disposed
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