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Judgement

P.S. Gopinathan, J.—This is a petition preferred by the accused in C.C. No. 1081
of 2002 on the file of the Chief Judicial Magistrate, Ernakulam. The first
respondent herein prosecutes the petitioner alleging offence u/s 138 of the
Negotiable Instruments Act. Annexure-A1 is the complaint. The petitioner now
seeks to quash Annexure-A1 complaint with a plea that the cheque was issued in
connection with the hypothecation of a vehicle and that the vehicle was seized by
the first respondent. Other than the oral exercise, there is no material to show
that the vehicle was repossessed by the first respondent. This petition was filed
as early as on 20.1.2005, no step was taken to serve notice to the first
respondent. Irrespective of the various opportunities given to the petitioner,
there is no action. In the above circumstance, I have heard the learned counsel
appearing for the petitioner and gone through the pleadings in the petition as
well as the complaint. As mentioned earlier, there is no bit of document to
conclude that the vehicle was repossessed by the first respondent so as to find
that there was no existing liability as on the date of issuance of the cheque.
Therefore, this petition is devoid of merits. There is nothing to interfere u/s 482
Cr.P.C.
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In the above circumstance, this petition is dismissed without prejudice to the
defence of the petitioner. The case being a pretty old one the trial court is
directed to dispose of the case as expeditiously as possible.
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