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Narendra Nath Tiwari, J.—In these writ petitions, the petitioners have prayed for
quashing the order issued by letter No. 838 dated 16.03.2012 by the Law
Secretary, Government of Jharkhand, whereby the monetary benefit paid on
account of Modified Assured Career Progression (MACP for short) has been
sought to be recovered from the salary of the petitioners. The petitioner have
also prayed for quashing the order issued by letter No. 985 dated 27-03-2012,
whereby the confirmation of grade pay of Rs. 4200/- fixed on the basis of the
benefit of MACP has been cancelled. The petitioners are the employees of civil j
Courts. They were given benefit of MACP. On that basis their grade pay was fixed
at Rs. 4200/-. The order was confirmed by the Department. By the impugned
order dated 27.03.2012, the confirmation order has been cancelled. By another
impugned order dated 16.03.2012, the amount of the MACP paid to the
petitioners has been sought to be recovered from the salary of the petitioners in
one go.

2. The impugned orders have been challenged on the ground that the order
reducing the pay scale of the petitioners without informing them any reason and
giving them any opportunity to explain is arbitrary and illegal and the same is
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violative of principle of natural justice. The order of recovery of the amount paid
on the basis of pay fixation in view of the benefit of MACP, is punitive in nature
and the same cannot be passed without following due process of law and the
principle of natural justice. The orders are vitiated and unsustainable in law.

3. Learned AAG appearing on behalf of the respondents, although opposed the
writ petitions, has not disputed the said contentions and legal position. He has
explained that though no reason was assigned in the impugned orders, the same
have been explained in the counter-affidavit.

4. I have heard learned counsel for the parties and perused the records. By order
dated 16.03.2012, the amount, which has been paid as the benefit of MACP to
the petitioners has been sought to be recovered from the salary of the
petitioners in one go, on the ground that the benefit was wrongly given. By order
dated 27.03.2012, the confirmation order giving benefit of MACP has been
cancelled.

5. On going through the orders, it is clear that the orders have been passed
without informing and assigning any reason to the petitioners. Admittedly, no
opportunity has been given to the petitioners to explain the position. The effect
of the order is reduction of the pay scale of the petitioners and recovery of
amount-which are punitive in nature.

6. It is well settled that any punitive order much-less any order reducing pay
cannot be passed without informing the reason to the person concerned and
without giving him opportunity of representation/hearing. Though the
respondents have tried to justify the order by supplementing reason in the
counter-affidavit, that does not comply with the requirement of the principle of
natural justice. It has been repeatedly held in judicial pronouncements that the
order itself is to be supported by the reason. Any kind of supplement by way of
counter-affidavit or by the subsequent statement does not cure the infirmity of
the order.

7. For the reasons afore-mentioned, the impugned order issued by letter No. 838
dated 16.03.2012 as also by letter No. 985 dated 27.03.2012 being violative of
principle of natural justice, cannot sustain in law. The same are, accordingly,
quashed.

8. However, the respondents are at liberty to pass order in accordance with law
and after following the process of law, if so warranted.

9. It is made clear that any recovery made pursuant to the said order is
unjustified and illegal and the petitioners are entitled to get refund of the same,
forthwith. All the writ petitions are, accordingly, disposed of.
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